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1 DECLARATION OF OPENING
On establishing there is a quorum, the Mayor will declare the meeting open.
Recognition of the Traditional Owners

Council acknowledges the Quandamooka people who are the traditional custodians of the land on
which we meet. Council also pays respect to their elders, past and present, and extend that
respect to other indigenous Australians who are present.

2 RECORD OF ATTENDANCE AND LEAVE OF ABSENCE

Motion is required to approve leave of absence for any Councillor absent from today’s meeting.

3 DEVOTIONAL SEGMENT

Member of the Ministers’ Fellowship will lead Council in a brief devotional segment.

4 RECOGNITION OF ACHIEVEMENT

Mayor to present any recognition of achievement items.

5 RECEIPT AND CONFIRMATION OF MINUTES
General Meeting - 13 May 2020

6 MATTERS OUTSTANDING

6.1 MAYORAL MINUTE REPORT REVIEWING THE FUTURE OPERATIONS OF REDLAND
INVESTMENT CORPORATION PTY LTD (RIC)

At the General Meeting 23 October 2019 (Iltem 7.1 refers), Council resolved as follows:

That Council resolves that the Chief Executive Officer prepare a report to Council reviewing the
options for the future operations of the Redland Investment Corporation (RIC) for the consideration
of a Council after the next quadrennial election in 2020 and prior to the Special Budget meeting of
2020.

A report will be brought to a future meeting of Council.

6.2 PETITION PRESENTED BY CR BISHOP REGARDING CANOE ENTRY AT QUEENS ESPLANADE
BIRKDALE

At the General Meeting 18 December 2019 (ltem 9.4 refers), Council resolved as follows:

Council resolves as follows:

That the petition be received and referred to the Chief Executive officer for consideration and a
report to the local government.

A report will be brought to a future meeting of Council.
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6.3 MAYORAL MINUTE - STATE KOALA MAPPING

At the General Meeting 12 February 2020 (Item 7.1 refers), Council resolved as follows:

That Council resolves to urgently review the new State Koala mapping and legislation adopted last
week and bring a report back to Council by 27 May 2020 that:

1. Identifies the areas of the city that were previously regulated koala habitat but have been

removed under the new State Government mapping,

2. Provides possible planning mechanisms to protect environmental values of areas that are
considered critical for wildlife habitat and movement no longer protected by the state

mapping,

3. Identifies potential costs for Council to undertake the additional assessments required under
the legislation.

A report will be presented in this agenda.

6.4 COMMUNITY CONSULTATION - POTENTIAL AMENDMENT TO LOCAL LAW NO. 2
(ANIMAL MANAGEMENT) 2015, REGISTER - ANIMALS IN PUBLIC PLACES

At the General Meeting 26 February 2020 (Item 10.1 refers), Council resolved as follows:

That Item 13.2 Community Consultation - Potential Amendment to Local Law No. 2 (Animal
Management) 2015, Register - Animals in Public Places (as listed on the agenda) be withdrawn and
a city wide review undertaken and bought back to a future meeting.

A report will be brought to a future meeting of Council.

6.5 FORMER BIRKDALE COMMONWEALTH LAND - STATUS UPDATE
At the General Meeting 11 March 2020 (Iltem 14.5 refers), Council resolved as follows:
That Council resolves as follows:

1. To note this status update report on the former Commonwealth Land at 362-388 Old Cleveland
Road East, Birkdale.

2. To note that officers will prepare a report to Council summarising the findings of the
environmental, planning and land assessments, gap analysis and the outcomes of the
community conversations once complete.

3. To note that officers will prepare a report to Council for adoption of the Conservation
(Heritage) Management Plan once complete.

A report will be brought to a future meeting of Council.

Page 2



GENERAL MEETING AGENDA 27 MAY 2020

6.6 MASTER PLAN — REDLANDS COAST REGIONAL SPORT AND RECREATION PRECINCT
At the General Meeting 13 May 2020 (Item 15.1 refers), Council resolved as follows:
That Council resolves as follows:

1. To note that a report will be presented to Council on the identification, investigation and
negotiation for additional suitable sport and recreation land to augment the Precinct at
Heinemann Road; and to note the contents of this report.

2. To approve the Master Plan including the high level Implementation Plan for the Redlands
Coast Regional Sport and Recreation Precinct at Heinemann Road, Mount Cotton.

3. Provide the adopted Master Plan for the Redlands Coast Regional Sport and Recreation
Precinct to the Minister for Sport for information.

A report will be brought to a future meeting of Council.

7 MAYORAL MINUTE

In accordance with s.6.9 of POL-3127 Council Meeting Standing Orders, the Mayor may put to the
meeting a written motion called a ‘Mayoral Minute’, on any matter. Such motion may be put to
the meeting without being seconded, may be put at that stage in the meeting considered
appropriate by the Mayor and once passed becomes a resolution of Council.

8 PUBLIC PARTICIPATION

There will be no Public Participation as this meeting will be closed to the public, as a result of

COVID-19 Pandemic social restrictions and regulation changes.

9 PETITIONS AND PRESENTATIONS

Councillors may present petitions or make presentations under this section.

10 MOTION TO ALTER THE ORDER OF BUSINESS

The order of business may be altered for a particular meeting where the Councillors at that
meeting pass a motion to that effect. Any motion to alter the order of business may be moved
without notice.

11 DECLARATION OF MATERIAL PERSONAL INTEREST OR CONFLICT OF
INTEREST ON ANY ITEMS OF BUSINESS

Councillors are reminded of their responsibilities in relation to a councillor’s material personal
interest and conflict of interest at a meeting (for full details see Division 5A of the Local
Government Act 2009).

In summary:

If a councillor has a material personal interest, in a matter before the meeting:

Under s.175C Local Government Act 2009, the councillor must inform the meeting of the
councillor’s material personal interest in the matter, including the following particulars:

e The name of the person or other entity who stands to gain benefit or suffer a loss from the
outcome of the consideration of the matter at the meeting;

e  How the person or other entity stands to gain the benefit or suffer the loss;
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o If the person or other entity who stands to gain the benefit or suffer the loss is not the
councillor, the nature of the councillor’s relationship to the person or entity.

If the councillor has a material personal interest they must leave the meeting, including any area
set aside for the public while the matter is discussed and voted on, unless the councillor has
approval from the Minister to be present while the matter is discussed and voted on pursuant to
section 175F.

Record of material personal interest

Under s.175J of the Local Government Act 2009, if a councillor has a material personal interest
under section 175C of the Local Government Act 2009, the following information must be recorded
in the minutes of the meeting, and published on the local government’s website—

(a) the name of the councillor who has the material personal interest in the matter;

(b) the material personal interest including the particulars mentioned in section 175C(2)(a) as
described by the councillor;

(c) whether the councillor participated in the meeting, or was present during the meeting, under an
approval given by the Minister under section 175F.

If a councillor has a conflict of interest (a real conflict of interest), or could reasonably be taken

to have a conflict of interest (a perceived conflict of interest) in a matter before the meeting:

The councillor must, under s.175E of the Local Government Act 2009, inform the meeting about the
councillor’s personal interests in the matter, including the following particulars:

e The nature of the interest;

e If the personal interest arises because of the councillor’s relationship with, receipt of a gift
from, another person-

- The name of the other person;
- The nature of the relationship or the value and date of the receipt of gift; and
- The nature of the other person’s interest in the matter.

If the other councillors in the meeting are informed about a councillor’s personal interests in a
matter and the councillor has not voluntarily left the meeting while the matter is discussed and
voted on, the other councillors must decide:

o Whether there is a real or perceived conflict; and
e [f the councillors decide that there is a real or perceived conflict, whether the councillor-

- Must leave the meeting including any area set aside for the public, while the matter is
voted on and discussed; or
- May participate in the meeting in relation to the matter, including voting on the matter.

Record of conflict of interest

Under s.175J) of the Local Government Act 2009, if a councillor has a conflict of interest under
section 175E, the following information must be recorded in the minutes of the meeting, and
published on the local government’s website—

(a) the name of the councillor who has a real conflict of interest or perceived conflict of interest in
the matter;

(b) the councillor’s personal interests in the matter, including the particulars mentioned in section
175E(2) as described by the councillor;
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(c) the decisions made by the other councillors in relation to the existence and nature of the conflict
and whether the councillor was permitted to participate in the meeting in relation to the matter,
and the reasons for the decisions;

(d) whether the councillor participated in the meeting, or was present during the meeting, under
an approval under section 175F;

(e) if the councillor voted on the matter—how the councillor voted on the matter;

(f) how the majority of councillors who were entitled to vote at the meeting voted on the matter.

Duty to report another councillor’s material personal interest or conflict of interest

Section 175G of the Local Government Act 2009 imposes an obligation on councillors to report
undisclosed material personal interests and conflicts of interest at a meeting relating to other
councillors.

If a councillor at a meeting reasonably believes, or reasonably suspects:

e That another councillor at a meeting has a material personal interest or a real or perceived
conflict in a matter; and

e The other councillor has not informed the meeting about the interest under section 175C(2) or
175E(2);

The councillor who has the belief or suspicion, must as soon as practicable, inform the person who
is presiding at the meeting about the facts and circumstances that form the basis of the belief or
suspicion.

Note: Section 175H makes it an offence for a person to prejudice, intimidate or harass a councillor or another person
take action that is likely to be detrimental to a councillor because a councillor has complied with their disclosure
obligation under s.175G

12 REPORTS FROM THE OFFICE OF THE CEO
Nil
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13 REPORTS FROM ORGANISATIONAL SERVICES

13.1 APRIL 2020 MONTHLY FINANCIAL REPORT

Objective Reference:

Authorising Officer: Deborah Corbett-Hall, Chief Financial Officer
Responsible Officer: Deborah Corbett-Hall, Chief Financial Officer

Report Author: Udaya Panambala Arachchilage, Corporate Financial Reporting Manager
Attachments: 1.  April 2020 Monthly Financial Report
PURPOSE

To note the year to date financial results as at 30 April 2020.

BACKGROUND

Council adopts an annual budget and then reports on performance against the budget on a
monthly basis. This is not only a legislative requirement but enables the organisation to
periodically review its financial performance and position and respond to changes in community
requirements, market forces or other outside influences.

ISSUES
Estimated Statement of Financial Position 2019-2020

Council officers are currently preparing the 2019-2020 Estimated Statement of Financial Position
to be tabled at the Special Budget Meeting. The Statement will forecast the likely impact of the
COVID-19 economic package on Council’s estimated financial position as at 30 June 2020. Council
officers are now forecasting an operating deficit in the 2019-2020 financial year based on the
support package to the Redlands community.

Development of Budget 2020-2021

Council officers are currently compiling submissions for the 2020-2021 budget.

STRATEGIC IMPLICATIONS

Council has either achieved or favourably exceeded the following key financial stability and
sustainability ratios as at the end of April 2020.

e Operating surplus ratio

e Net financial liabilities

e Level of dependence on general rate revenue

e Ability to pay our bills — current ratio

e Ability to repay our debt — debt servicing ratio

e Cash balance

e Cash balances — cash capacity in months

e Longer term financial stability — debt to asset ratio
e Operating performance

e Interest coverage ratio

The asset sustainability ratio did not meet the target at the end of April 2020 and continues to be a
stretch target for Council with renewal spends of $16.49M and depreciation expense of $48.35M
year to date on infrastructure assets. This ratio is an indication of how Council currently maintains,
replaces and renews its existing infrastructure assets as they reach the end of their useful life.

Item 13.1 Page 6
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Capital spend on non-renewal projects increases the asset base and therefore increases
depreciation expense, resulting in a lower asset sustainability ratio.

Council’s Capital Works Prioritisation Policy (POL-3131) demonstrates its commitment to
maintaining existing infrastructure and the adoption of a renewal strategy for its existing assets
ahead of ‘upgrade’ and/or ‘new’ works.

Legislative Requirements

The April 2020 financial reports are presented in accordance with the legislative requirement of
section 204(2) of the Local Government Regulation 2012, requiring the Chief Executive Officer to
present the financial report to a monthly Council meeting.

Risk Management

The April 2020 financial reports have been noted by the Executive Leadership Team and relevant
officers who can provide further clarification and advice around actual to budget variances.

Financial

There is no direct financial impact to Council as a result of this report; however it provides an
indication of financial outcomes at the end of April 2020.

People

Nil impact expected as the purpose of the attached report is to provide financial information to
Council based upon actual versus budgeted financial activity.

Environmental

Nil impact expected as the purpose of the attached report is to provide financial information to
Council based upon actual versus budgeted financial activity.

Social

Nil impact expected as the purpose of the attached report is to provide financial information to
Council based upon actual versus budgeted financial activity.

Human Rights

There are no human rights implications for this report as the purpose of the attached report is to
provide financial information to Council based upon actual versus budgeted financial activity.

Alignment with Council's Policy and Plans
This report has a relationship with the following items of Council’s 2018-2023 Corporate Plan:
8. Inclusive and ethical governance

Deep engagement, quality leadership at all levels, transparent and accountable democratic
processes and a spirit of partnership between the community and Council will enrich
residents’ participation in local decision-making to achieve the community’s Redlands 2030
vision and goals.

8.2 Council produces and delivers against sustainable financial forecasts as a result of best
practice Capital and Asset Management Plans that guide project planning and service
delivery across the city.
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CONSULTATION

Consulted

Date

Comment

Council departmental officers

Year to date April 2020

Consulted on financial results and outcomes

Financial Services Group officers

Year to date April 2020

Consulted on financial results and outcomes

Executive Leadership Team and Senior
Leadership Team

Year to date April 2020

Recipients of variance analysis between actual
and budget. Consulted as required

OPTIONS
Option One

That Council resolves to note the financial position, results and ratios for April 2020 as presented
in the attached Monthly Financial Report.

Option Two

That Council resolves to request additional information.

OFFICER’S RECOMMENDATION

That Council resolves to note the financial position, results and ratios for April 2020 as
presented in the attached Monthly Financial Report.

Item 13.1
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1. EXECUTIVE SUMMARY
This monthly report illustrates the financial performance and position of Redland City Council compared fo its adopted budget at an organisational
level for the period ended 30 April 2020. The year to date and annual revised budget referred to in this report incorporates the changes from the first
budget review adopted by Council on 12 February 2020

s and Overview

Annual YTD Status

Revised Revised .ﬂ.:.lrl.ll:)al Va::gce Va r:;-:lss % Favourable
Budget Budget ®  Unfavourable

- 20,373 9,4 (922) 5%

297,210 264,506 260,654 (3.852) -1%
ecurent Expendilure 297,210 244133 241,203 (2,930) -1% v
[Capital W DPES Expendiiure 82,426 63,509 51,812 (11,697) -18% I
Closing Cash & Cash Equivalents 169.514 163,314 156,422 (6,892) -4% *

Council reported a year o date operaling surplus of $19.45M. The fourth quarter rate notices were issued in April 2020. Recurrent revenue is below
budget mainly due to levies and utility charges, fees, and grants and subsidies below budget. Of note, Interest income is lower than budget due to

historically lower interest rates on investments. This was partially offset by a favourable variance in materials and services which is primarily due to
underspend in contractor costs.

Capital grants, subsidies and contributions are below budget due to timing of developer cash contributiens, hence a lower cash and cash equivalents
balance. Additionally, non-cash contributions are below budget due to timing of developer non-cash contributions. Loss on disposal of non-current
assets is mainly due to sale of fleet assets and replacement of road assets.

Council's capital works expenditure is below budget by $11.70M due fo timing of works for a number of infrastructure projects and assets acquisition

Constrained cash reserves represent 68% of the cash balance,

Page 2 of 14
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2. KEY PERFORMANCE INDICATORS

-Target met [l Target exceeded [l Target not met

Operating Surplus Ratio (%) Asset Sustainability Ratio (%) Net Financial Liabilities (%)
Between 0% and 10% Greater than 90% Less than 60%
Annual Revised Budget 0.00% Annual Revised Budget 66.59% Annual Revised Budget -32.46%

LLevel of Dependence on General Rate Revenue (%) Ability to Pay Our Bills - Current Ratio Ability to Repay Our Debt - Debt Servicing Ratio (%)
Less than 40% Between 1.1and 4.1 Less than or equal to 15%
Annual Revised Budget 34.45% Annual Revised Budget 3.64 Annual Revised Budget 3.13%

39.12% ’
Cash Balance SM Cash Balances - Cash Capacity in Months Longer Term Financial Stability - Debt to Asset Ratio (%)
Greater or equal to §50M Greater than 3 Months Less than or equal to 10%
Annual Revised Budgot $169.514 Annual Revised Budget .47 Annual Revised Budget 1.47%

$156.422
Operating Performance (%) Interest Coverage Ratio (%)~
Greater than or equal to 10% Less than 5%
Annual Revised Budget 18.34% Annual Revised Budget -0.97%

* The net financial liabilities ratio exceeds the targel range when current assets are greater than total liabilities (and the ratio is negative)
** The interest coverage ratio exceeds the target range when interest revenue is greater than interest expense (and the ratio s negative)

Pane 3 nf 14
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3. STATEMENT OF COMPREHENSIVE INCOME
STATEMENT OF COMPREHENSIVE INCOME

For the period ending 30 April 2020

Annual Annual YTD
Original Revised Revised
Buggal Budget Budget A;;;:;' V;T,TJ';“
5000 5000 3000
Recurrent revenue
104,953 105,253 104,959 104,833 (126)
152,328 152,728 129,220 128,379 (841)
(3.333) (3,328) (3.263) (3,280) (7
14,632 14,622 12,008 11,055 (953)
925 925 784 770 (14)
5231 5231 4,255 2,979 (1.278)
3,856 3,877 2,968 2,317 (651)
525 656 568 1,440 872 |
18,456 17,246 13,007 12,161 (845)|
Recurrent expenses
90,372 90,486 75610 75,975 365 |
140,138 139,805 112,806 109,539 (3.267)
2,809 2,809 2330 2,230 (100}
65279 65,279 54,399 54,683 284,
514 514 403 158 (245)
(1,735) (1,684)| (1.415) {1,382 13

Total recurrent expenses 2 77 0 241,203
OPERATING SURPLUS / (DEFICIT) I Y R T I Y]
Capital revenue
24,492 26,869 22,276 15,309 (6.967)
3,480 3480 2,901 1,019 (1.882)
Capital expenses ) ) )
12 (519)| 95 1,887 1792
Total capital expensos I I 7] I I Y] I LT
TOTAL INCOME 325,545 327,559 289,683 276,982 (12,701)
297.489] 236,691 (1138
NET RESULT (11,563)

Other comprehensive income / (loss)

Items that will not be reclassified to a net result

TOTAL COMPREHENSIVE INCOME 28,056 45,455 33,892 {11,563)

Page 4 of 14
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3. STATEMENT OF COMPREHENSIVE INCOME - CONTINUED
LEVIES AND UTILITY CHARGES ANALYSIS

For the period ending 30 April 2020
Annual ¥YTD

Annual

Original Revised Revised
aﬂﬂ‘w Budget Budget A:u':]':' Vi'm“
$000 3000 $000
Levies and utility charges

26,968 26,968 22,432 21,910 (522)

487 487 487 486 I

8,721 8,721 8715 8,701 (14)

2,896 2,896 2411 2,407 (4)

48,347 46,347 38,617 37,979 (638)

19,105 19,105 15,893 15,869 (24)

47,804 48,204 40,665 41,027 362

MATERIALS AND SERVICES ANALYSIS
For the period ending 30 April 2020

Annual
Original

Annual
Revised

Revised

YTD

Budget Budget Budget “3:;' V;'m’
$000 $000 5000
Materials and services
41,225 41,253 31,688 29,730 (1.958)
3,291 3,415 2,472 1,247 (1.225)
17,527 17639 14,081 14,650 560
50,161 50,173 42,044 41,521 (523)
11,357 11114 9,074 9,701 627
5,138 5,688 4,765 4,624 (141
3,873 3,970 3,240 3,356 116
3.080 3,039 2,506 2,205 (301)
1,195 1,195 998 994 (4)
1,649 1,699 1,389 987 (402)
642 620 549 524 (25)

Total materials and services

* Ofher Council outsourcing costs are various
valuation fees, efc
G i i costs

costs refuse

140,138 139,805] 112,806 ____108,539] (3,267)

and disposal, waste disposal, legal services, traffic conirol, external training,

y related cosis i ity grants, and awards, and
Actuals - Total Revenue and Expenses ($000)
$50,000
$45,000
540,000
$35,000
530,000
525,000
£20,000
£15,000
$10,000
45,000
350
Jul-1% Aug-19 Sep-19 Oct-19 Now-19 Dec-19 Jan-20 Feb-20 Mar-20 Apr-20 May-20
J— Fates charges — Lovies 3nd utility charges Note: Total revenue fluctuates
in line with the rating cycle.
m— Operating grants, subsidies, contributions and donations  messm Fees General rates are levied
mmm |nterest, investment and other revenus i Total expenses quarterly in  July, October,
danuary and April.

Page 5 of 14
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4. STATEMENT OF FINANCIAL POSITION

STATEMENT OF FINANCIAL POSITION
As at 30 April 2020

Annual LULTTE]]

Original Revised Revised

Budget Budget Budget m;'
5000 3000 5000
CURRENT ASSETS
170,027 169.514 163,314 156,422
30,532 34,819 70,348 75,060
936 923 935 960
-1 -] - 11,113
1,765 2340 2.340 1,955
Total current assets 203,260 207,596 236,937 245,510
NON-CURRENT ASSETS
1,091 1,091 1,091 1,091
2,665,393 2,562,073 2,554,418 2,539,219
968 712 871 1,086
8,278 8278 8480 8,578
73 73 73 73
25,904 24214 24214 13,101

Total non-current assets 2,591,706 2,596,440 2,589,147 2,563,148

TOTAL ASSETS 2,794,966 2,804,036 2,826,084 2,808,658

CURRENT LIABILITIES

23,817 | 30,981 30,424 28,653
7728 7,845 7845 7,845
1,039 1,039 1,039 1,051
7816 10,351 11263 13,907
2,940 5,803 23875 15,426

Total current liabilities 43,340 57,018 74,446

NON-CURRENT LIABILITIES

33,400 33283 23,143 23,192
T412) 7412 7,585 7,751
14,752 13,409 13409 15,120

Total non-current liabilities 6 54,105 44,137

TOTAL LIABILITIES 111,123 118,583

NET COMMUNITY ASSETS 596,06 2,692,914 2,707,501 2,695,713

COMMUNITY EQUITY

1,003,168 1,008,120 1,008,120 1,008,120
1,575,901 1,578,295 1,591,154 1,580,762
116,993 | 106,499 108,227 106,831

TOTAL COMMUNITY EQUITY ,696,06 2,692, 2,707,501

" From 1 July 2019, Australian Accounting Standard 16 Leases applies.
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4. STATEMENT OF FINANCIAL POSITION - CONTINUED

m Rates - warer
S16,281

W Rates - general

[net of
impairment} = Other
526,145 c409

G5 racoverable
$1,035

u Infrastructure
Charges

Trade and Other Receivables (actual YTD) PPE Written Down Value (actual YTD)
$000 M
" Rates-unlevied W Stormwater
e drainzge - “5’;‘;;
$10,426 5425 = Wastewater
5491
™ Parks
" Rares. u Reads =
sewerage
53,406 ss10
Other
® Rates - ather infrastructure
58,843 = Plantand 5248
® Infringements equipment c14
® Sundry debtor (netaf 522 W Buildings
(P&R) impairmant] 576 ® Land wip
555
5217 51,203 5263

RIGHT OF USE ASSETS

For the period ending 30 April 2020

Right of Use Asset

Annual Annual
Original Revised Revised Actual
Budget Budget Budget Balance
5000 5000 $000 $000
3,491 3.491 3594 3,680
4,372 4,372 4464 4,464
415 15| 42 434

Closing balance

PPE movement

Closing balance

PROPERTY, PLANT AND EQUIPMENT (PPE) MOVEMENT*
For the period ending 30 April 2020

Annual Annual
Original Revised Revised Actual
Budget Budget Budget Balance
$000 5000 $000 $000
2,558,126 2,541,881 2,641 881 2,541,881
61,912 85,907 66,411 52,567
(63.114) (63,115) (52,596) (52,820)
(1.531) (2,600 (1,278) (2,644)
-1 -1 - 235
2,555,393 2,562,073 2,554,418 2,539,219

" This table includes movement relating fo property, plant and equipment only and is exclusive of intangible assels.
** Other adjustments include fransfers between asset classes, revaluation adjustments, prior period adjustments and depreciafion thereon.
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5. STATEMENT OF CASH FLOWS
STATEMENT OF CASH FLOWS

For the period ending 30 April 2020

Annual Annual
Original Revised Revised

Budget Budget Budget As‘i;;';'
5000 5000 5000
CASH FLOWS FROM OPERATING ACTIVITIES
272,371 273,008 226,205 215,309
(237,536) (237,369) (195,397} (187,397)

30,808
4,255

925 925 784 770

16,097 14,888 11,827 5,577
(2.480) (2,480) (2.476) (2.416)

(266) (266) (222) (219)

Net cash inflow / (outflow) from operating activities

CASH FLOWS FROM INVESTING ACTIVITIES

(58.432)| (79.742) (60,824) (51,683)
- - - (264)
1419 3,119, 1,183 758

24,492 26,869, 22,276 17,330
- - (gm

Net cash inflow / (outflow) from investing activities (32,521) (49,753) (37,365)

CASH FLOWS FROM FINANCING ACTIVITIES

9,800 N -]
(5.527) (5.527) (5,531)
(1,039) (866) (797)

Net cash inflow / (outflow) from financing acl 13) (6,328)
Net increase / (decrease) in cash held

144,972 162,096 162,096 162,096

Cash and cash equivalents at the end of the financial year / period 170,027 169,514
Cash Inflow (actual YTD) Cash Outflow (actual YTD)
Utility charges
43% Materials and
services
5%
Fees
Rates charges
e 1 | employee costs
Other cach N 0% Borrowing costs
rm:i;:: Capital grants, 0"2”"'::?’ grants Payments for
% subsidies and wributions Repayment of property, plant
contributions Interest received cen "29;‘ barrowings and equipment
B 1% 3% 21%
Total Cash Funding (Actual YTD) 242,723| |(Total Cash Expenditure (Actual YTD) 248,397
Total Cash Funding {(Annual Revised Budget) 333,840( |Total Cash Expenditure (Annual Revised Budget) 326,422
% of Budget Achieved YTD 73%)| [% of Budget Achieved YTD 76%

* Reclassified amounts in original budget to align with Annual Financial Statements and permitfed by Australian Accounting Standard AASE 107
Statement of Cash Flows
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6. CAPITAL EXPENDITURE

90000 - Capital Works Expenditure - Goods and Services & Employee Costs
' 82,426
80,000 = R .
- ctual Bxp b 69,541
70,000 o 63,509
~ Cumulative Revised Budget 56,705
60,000 1 49,931
S 50,000 - 43,018
s 38,437
40,000 - 36,022 .
28,103 a7.450 1 51812
30000 1 18,957 39,905
e e 34,599
20,000 - 12,765 24,600 31,655
10000 | *219 14,572
516 4,668 B, 758
Jul18  Augl®  Sep-19  Oct18  Mow19  Dec18  Jan-20  Feb20  Mar-20  Apr20  May-20  Jun-20

Annual YTD
Revised Revised vio iz
Actual Variance
Budget Budgel $000 5000
5000 $000

76,540 59,344 46,311 (13.033)
5,886 4,165 5,501 1,336
7. PROGRAM AND PROJECT UPDATE

Favourable Meeting expectations Within tolerance (either budget Unfavourable (budget and
|budget under/schedule on track) {budget and schedule on track) and schedule not on track) schedule not on track)
Progress Evaluation
70,000 ; 100%
7%
905
s - Programs and projects are what Council
uses to introduce change to achieve
.00 05 corporate outcomes. They allow new
g ; infrastructure, products, systems,
3 000 o procedures and services to be delivered.
z 0% § Projects may be undertaken on a
= silic 3 standalone basis or as part of a program.
H a2 Programs and projects may span multiple
2 financial years
20,000 %
R 1% 05 Council is currently progressing more than

§

10,000 - L 100 programs and projects
0 L] .

Favourable Meeting Expectation Within Tolzrance: Unfaveurable

g

Notable Projects

The status of two notable projects are as follows:

Project description Progress
Redland Art Gallery (RAG) Collection Storage Climate Control System - This project is lo move the RAG Collection Meeling
into the new storage area at the South Street Depot, and install the art rack system and climate control system. Expectations
Aguatic Paradise Maintenance Dredging - This project is for the maintenance dredging and bed-levelling in the Meeting
Aquatic Paradise Canal Estate. Expectations

P Pedtand
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8. INVESTMENT & BORROWINGS REPORT

For the period ending 30 April 2020

INVESTMENT RETURNS - QUEENSLAND TREASURY CORPORATION (QTC)

5%, :Zgg Nt Interest M Closing Investment Balances
Received 180
4% i (3000) .
240 170
3% e — TG Annual 160
=] Effective Rate
29 | i Ex-Faes 150
189
19 | 170 Reserve Bank 140
180 Cash Rate 130
150
0% T T 140 120
Feb-20 Mar-20 Apr-20 Feb-20 Mar-20 Apr-20

Total Investment at End of Month was $155.53M

All Council investments are currently held in the Capital Guaranteed Cash Fund, which is a fund operated by the Queensland Treasury Corporation
{QTC)

The movement in interest earned is indicative of both the interest rate and the surplus cash balances held, the latter of which is affected by business
cash flow requirements on a manthly basis as well as the rating cycle.

MNote: the Reserve Bank reduced the cash rate down to 0.25% during March 2020.

On a daily basis, cash surplus fo requirements is deposited with QTC to earn higher interest as QTC is offering a higher rate than what is achieved
from Council's transactional bank accounts. The current annual effective interest rate paid by QTC is 1.30%. Term deposit rates are being monitored
to identify investment oppartunities to ensure Council maximises its interest earnings

~ Councll adopted lts revised Investment Policy (POL-3013) In June 2019 for the 2018/2020 financlal year
BORROWINGS AND BORROWING COSTS (QTC)

8 ~ 380

S =

‘:: L 355 @ — Actual

2 ’ O] Debt Balance SM

2 2

E 33.0 E

g L s0s 3

H 8 s |Nterest expense $000
28.0

Apr-l8 May-1s Jum-le Jul-lS Aug-dS Sep-19 Oct-18 Mow-19 Decdf  Jan-20  Feb-20 Miae-20 Ape-20

The existing loan accounts were converled fo fixed rate loans on 1 April 2016 following a QTC restructure of leans and policies. In line with Council's
debt policy, debt repayment of $7 95M, being $5.53M principal and $2 42M interest has been made annually for 2019/2020 which will result in the
loans being repaid approximately one year earlier.

The debt balance shows a decrease as the Annual Debt Service Payment (ADSP) was made during July 2019, Interest will accrue monthly on a daily
balance until next ADSP in July 2020 which is reflected in the increasing debt balance.

Total Borrowings at End of Month were $31.04M
General pool allocated lo capital works is 99.65% and 0.36% is atiributable to RedWaste

Page 10 of 14
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10. REDLAND WATER STATEMENTS
REDLAND WATER SUMMARY OPERATING STATEMENT

For the period ending 30 April 2020
Annual Annual YTD

Bt Buget  Buger el Ve

5000 000 S000
Total revenue 116,436 116,966 97,743 97,432 (311))
ITotal expenses 66,474 66,681 54,781 54,651 (130)
Earnings before interest, tax and depreciation (EBITD) 49,963 50,285 42,962 42,781 {181)
External interest expense 136 136 114 114 -
Internal interest expense 14,867 14,867 12,389 12,389 -
Depreciation 23,823 23,823 19,852 20,070 218
Operating surplus | (deficit) [ 1136l 1i4se| 10607 10208 (399)

REDLAND WATER CAPITAL FUNDING STATEMENT

For the period ending 30 April 2020
Annual Annual YTD

Original Revised Revised .
Bug get Budget Budget A:;;' ; : V;%%%m
H000 $000 000
(Capital contributions, donations, grants and subsidies 2,537 2,537 2,114 2,393 279
Net transfer (to) / from constrained capital reserves (1,982) 495 (203) (716) {513)
MNon-cash contributions 3.399 3,399 2,832 217 {2,615),
Funding from utility revenue 4172 8,928 4,627 443 (4,184)
| Total sources of capital funding | 8126 15359] 9370|2337 (7,033
[Contributed assets 3,399 3,399 2,832 217 (2,615),
Capitalised expenditure 4,179 11,412 6,081 1,760 (4,321)
Loan redemption 549 549 457 360 (97),

Total application of capital funds 15,359

11. REDWASTE STATEMENTS
REDWASTE OPERATING STATEMENT

For the period ending 30 April 2020
Annual Annual YTD

Bugst  Bugm  Budgm Al Ve

$000 5000 5000
Tolal revenue 33,701 33701 28,769 28,426 (343)
lTotaI expenses 26,197 25,862 21,589 21,645 56
|Earnings before i tax and depreciation (EBITD) 7.504 7,839 7.180 6,781 {399)
|External interest expense 31 31 26 23 (3)
Depreciation 278 278 232 248 16
Operating surplus / (deficit) 7,195 7,530 6,922

REDWASTE CAPITAL FUNDING STATEMENT
For the period ending 30 April 2020
Annual Annual YTD

Original Revised
Budget Budget Budget
$000 $000 $000

MNon-cash contributions

(1,408)

Total application of capital funds

1)) Redland

Page 12 of 14

Item 13.1- Attachment 1 Page 20



GENERAL MEETING AGENDA 27 MAY 2020

12. APPENDIX: ADDITIONAL AND NON-FINANCIAL INFORMATION

Full Time Equivalent Employees 2019/2020

E 1200

=

= woa %% 944 935 348 258 248 954 367 360 957

B soo 172 776 767 775 785 775 776 784 780 777

o

2 600

E

= 400 :

= 200 173 168 168 173 173 173 178 178 130 180

4

5 0 || | || | | | O | || ||

o

= Jul Aug Sep act Mo Dec Jan Feb Mar Apr May Jun
mmmm Administration & Indoor staff e Outdoor staff e TOL 2

April 2020: He adcount Employee Type

Department Level Casual Full Time Part Time

Office of CEC and Feople and Culture 8 <40 5 53
Organisational Senvices 7 207 21 235
Community and Customer Sernvices 31 277 70 378
Infrastructure and Operations 94 349 17 380
Total 60 873 713 1,096

Note: Full Time Equivalent Employees includes all full fime employess at a value of 1 and all other employees, at a value less than 1. The table above
demonstrates the headcount by department. Following Gurspace, the fable includes contract of service and temporary personnel. it includes casual staff in
their non-substantive roles as at the end of the period where relevant.

Overdue Rates Debtors

I3
owerdue| AP0 owerdue| P |overdue| varance |varlance CERITE

0-30 8377 0.0% $4,603 0.0% -§4,226 0.0% |Revenue Collection team continues to monltor and work
31- 60 $16.449 0.0% $2.397 0.0% $14.052 0 0% [With ratepayers who are unable to promptly meet thelr
61-90| §3.030510) 11%] 52.626521| 11%| §103,989] 0 0% manclal obligation o Councll
91 - 180| $1,618,015 0.6%| $1,491,402 0.6%| $126,613 0.0%
=180| $3,647,539 1.3%| $3,349,719 1.2%| $297,820 01%
Total 48,312,890 3.0% $7,774,642 2.9%| $538,248 0.1%

Page 13 of 14 .7} Redland
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13. GLOSSARY

Key Terms

Written Down Value:

Definition of Ratios

Operating Surplus Ratio*: Net Operating Surplus
Total Operating Revenue

Asset Sustainability Ratio*: Capital Expendilure on Replacement of ture Assets (| )
Depreciation Expenditure on Infrastructure Assets

Net Financial Liabilities*: Total Liabilities - Current Assets
Total Operating Revenue

Level of Dependence on General Rate Revenue: General Rates - Pensioner Remissions
Total Operating Revenue - Gain on Sale of Developed Land

Current Ratio: Current Assets
Current Liabilities

Interest Expense™™ + Loan Redemption®
Total Operating Revenue - Gain on Sale of Developed Land

Cash Balance - $M:
Cash Held at Period End

Cash Capacity in Months: Cash Held at Period End
[[Cash Operafing Costs + Interest Expense] / Feriod in Year]

Longer Term Financial Stability - Debt to Asset Ratio: Current and Mon-current Debt**
Total Assets
Operating Performance: Met Cash from Operations + Interest Revenue and Expense

Cash Operating Revenue + Interest Revenue

Interest Coverage Ratio: Net Interest Expense on Debt Service***
Total Operating Revenue

ver the longer term and t e 3 0 ed to be met on a monthly basis

Page 14 of 14
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13.2 SUBORDINATE LOCAL LAW 1.8 (OPERATION OF ACCOMMODATION PARKS) 2015
AMENDMENTS

Objective Reference:
Authorising Officer:  John Oberhardt, General Manager Organisational Services

Responsible Officer: Tony Beynon, Group Manager Corporate Governance

Report Author: Kristene Viller, Policy and Local Laws Coordinator
Attachments: 1. Subordinate Local Law 1.8 (Operation of Accommodation Parks)
2015

2. Community Consultation Activity Plan

PURPOSE

To recommend the commencement of the Local Law Making Process to amend Subordinate Local
No. 1.8 (Operation of Accommodation Parks) 2015 and recommend proceeding to community
consultation based on the community consultation activity plan (Attachment 2).

BACKGROUND

The amendments proposed reflect updated legislative references and provide clarity around which
activities under the Subordinate Local Law require Council approval.

The current definition of ‘complementary accommodation’ in Subordinate Local Law 1.8
(Operation of Accommodation Parks) 2015 is different to the definition in Local Law No. 1
(Administration) 2015. This could potentially cause confusion about which activities require
approval.

For example, using the current definition in Schedule 3 of the subordinate local law would require
Council to approve accommodations such as glamping tents/ as an accommodation park.

The amendments include the insertion of activities that do not require approval under the local
law.
ISSUES

An amendment to Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015 has
been drafted in accordance with Council’s adopted Local Law Making Process and the Local
Government Act 2009.

Please note that in the consolidated version of Subordinate Local Law No. 1.8 (Operation of
Accommodation Parks) 2015 (Attachment 1) the only changes made are to:

Section Amendment

Section 4 (2) Removed reference to schedule 3.

Section 4(3) Replace Schedule 4 with Schedule 3.

Schedule 1 Part 2(1) Removed ‘no activities stated’ replaced with new section.
Schedule 3 Removed

Schedule 4 Renumbered to Schedule 3

Schedule 3 Inserted definition for Drainage

Schedule 3 Inserted definition for self-contained facility

Schedule 3 Updated legislative reference in definition of on-site sewerage facility
Schedule 3 Updated legislative reference in definition of sewerage system
Schedule 3 Updated legislative reference in definition of water supply system
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Community Consultation

It is proposed that the community consultation on draft Subordinate Local Law 1.8 (Operation of
Accommodation Parks) 2015 is conducted for a period of 21 days, commencing on 10 June 2020
and concluding on 1 July 2020. In accordance with the adopted Local Law Making Process a
community engagement plan has been provided (Attachment 2) outlining:

a) The nature of the engagement

b) The period of engagement

c) Where notice of the proposed local law will be displayed or published

d) The information that will generally be stated about the proposed local law in any notice
e) Where the proposed local law will be available for inspection or purchase

All comments received will be reviewed and those that address the changes to the subordinate
local law will be considered in the final community consultation report.

Anti-competitive provisions

Section 38 of the Local Government Act 2009 requires Council to review for any possible anti-
competitive provisions when making local and subordinate local laws. An anti-competitive
provision is a provision that is identified as creating barriers for entry into a market, or barriers
within a market.

A review of any anti-competitive provisions has been undertaken and advice sought from Council’s
external lawyers. The review found that there are no anti-competitive provisions within the local
law.

State Interest Checks

Section 29A of the Local Government Act 2009 does not require state interest checks to be
completed on subordinate local laws.

STRATEGIC IMPLICATIONS

Legislative Requirements

The Local Government Act 2009 details prescriptive provisions that local governments are required
to adhere to in the process of making, recording and reviewing local laws.

The amended Subordinate Local Law attached to this report has been drafted in accordance with
the Local Government Act 2009, the Guidelines for Drafting Local Laws issued by the Parliamentary
Counsel and the principles under the Legislative Standards Act 1992.

Risk Management
The risks associated with drafting the Subordinate Local Law have been managed by:

a) Ensuring the process to draft the Subordinate Local Law is in accordance with legislative
standards and the adopted Redland City Council Local Law Making Process.

b) Comprehensive internal stakeholder engagement to ensure the Subordinate Local Law will
promote effective governance to the community.

c) Utilising external solicitors to draft the Subordinate Local Law to ensure the legislative
principles are followed in the drafting.

d) Review of the identified anti-competitive provisions to ensure adherence to the National
Competition Policy Guidelines.
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Financial

The cost of drafting the Subordinate Local Law, community consultation and publications are
funded through existing budget allocations within the Strategy and Governance Unit and the Legal
Services Unit.

People

The community consultation process will have an impact on resourcing within the Strategy and
Governance Unit and Communication, Engagement and Tourism Unit. It is anticipated the work
will be absorbed by current resourcing.

Environmental
There are no environmental implications.
Social

Local Government provides for the good governance of the local government area through its
local laws. The Subordinate Local Law attached to this report has the potential to impact members
of the Redlands community.

The community consultation process aims to ensure an equitable and transparent process, with
opportunity for the community to comment regarding the proposed amendments.

The community consultation for the proposed changes are being undertaken at “Consult” level in
accordance with the IAP2 Public Participation Spectrum. The goal being to obtain public feedback
on the proposed changes to the Subordinate Local Law.

Human Rights
No Human Rights implications have been identified.
Alignment with Council's Policy and Plans

The process for making the proposed Subordinate Local Law is in accordance with Council’s
adopted practice for making local laws.

This process is in keeping with Council’s Corporate Plan Priority 8, Inclusive and Ethical
Governance for deep engagement, quality leadership at all levels, transparent and accountable
democratic processes and a spirit of partnership between the community and Council.

CONSULTATION

Consulted

Consultation Date

Comments/Actions

Acting Governance

November 2019 — April

Review draft subordinate local law

Coordinator

2019, January 2020

Service Manager 2020

Environmental Health November/December | Submit proposal for amendment, review draft subordinate
Officer 2019 and April 2020 local law

Policy and Local Laws November/December | Undertake initial requirement analysis, liaise with external

drafting solicitors, prepare community consultation plan, liaise
with business on final amendments, prepare report for Council

and Environment

External Solicitors January/February/April | Undertake drafting and preparation of amendments
2020
Service Manager Health | January/February 2020 | Review amendments for compliance with business

requirements

Item 13.2
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OPTIONS
Option One

In accordance with Council’s Local Law Making Process adopted on 20 March 2019, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1. To commence the Local Law Making Process for Subordinate Local Law No. 1.8 (Operation of
Accommodation Parks) 2015 (Attachment 1).

2. To engage with the community for at least 21 days (the consultation period) about Subordinate
Local Law No. 1.8 (Operation of Accommodation Parks) 2015 in accordance with the
community consultation plan (Attachment 2).

3. To accept and review all comments received in relation to the proposed changes to
Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015.

Option Two

That Council resolves to not proceed with the Local Law Making Process for Subordinate Local Law
No. 1.8 (Operation of Accommodation Parks) 2015.

OFFICER’S RECOMMENDATION

In accordance with Council’s Local Law Making Process adopted on 20 March 2019, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1. To commence the Local Law Making Process for Subordinate Local Law No. 1.8 (Operation of
Accommodation Parks) 2015 (Attachment 1).

2. To engage with the community for at least 21 days (the consultation period) about
Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015 in accordance with
the community consultation plan (Attachment 2).

3. To accept and review all comments received in relation to the proposed changes to
Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015.
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2015

It 15 hereby certified that this a true and correct copy of Suberdinate Local Law No. 1.8 (Operation of
Aeccommodation Parks) 2015 made, i accordance with the Local Government Act 2009, by the Council of
the City of Redland, by resolution dated xxxx

A. Chesterman
Chief Executive Officer
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Part 1 Preliminary

1 Short title

This subordinate local law may be cited as Swbordinate Local Law No. 1.8
(Operation of Accommodation Parks) 2015.

2 Purpose and how it is to be achieved

(1) The purpose of this subordinate local law is to supplement Local Law No. 1
{Administration) 2015 which provides for a legal and procedural framework
for the administration, implementation and enforcement of the local
government’s local laws, subordinate local laws and other regulatory powers,
and for miscellaneous administrative matters.

(2) The purpose 1s to be achieved by providing for
(a) various matters regarding the granting of approvals for prescribed

activities; and
(b) further specification of the definitions relevant to various prescribed
activities.

3 In particular, the purpose of this subordinate local law is to supplement the
legal and procedural framework for the prescribed activity named in schedule
1, section 1.

3 Authorising local law

The making of the provisions in this subordinate local law is authorised by
Local Law No. 1 (Administration) 20135 (the authorising local law).

4 Definitions

(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

(2) For the purposes of the definition of complementary accommodation in
schedule 1 of the authorising local law, a manufactured home is other
accommodation approved by the local government as appropriate to an
accommodation park.

3 The dictionary in schedule 3 defines particular words used in this subordinate
local law.

Part 2 Approval for prescribed activity

5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),
(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)

(N Schedule 1
(a) names a prescribed activity in section 1; and

(b) prescribes the matters specified in this section for the prescribed
activity.
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(2)

3)

4)

©)

M

@®)

©)

(10)

For section 6(3) of the authorising local law, it is declared that section 6(2) of
the authorising local law does not apply to the particular activities stated in
section 2 of schedule 1.

For section 6(4) of the authorising local law, it is declared that the prescribed
activity named in section 1 of schedule 1 is a category 2 activity.

For section 8(2)(a) of the authorising local law, the documents and materials
that must accompany an application for approval for the prescribed activity are
stated in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the
additional criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be
imposed on an approval for the prescribed activity are stated in section 5 of
schedule 1.

For section 10(3) of the authorising local law, the conditions that will ordinarily
be imposed on an approval for the prescribed activity are stated in section 6 of
schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal
or extension of an approval for the prescribed activity is provided for in section 8
of schedule 1.

For section 12 of the authorising local law, in Table 1 of schedule 1—

(a) column 1 lists the application requirements for which the local
government may accept as evidence the certificate of a third party
certifier; and

(b) column 2 lists the individuals or organisations that are declared to be
third party certifiers for the corresponding application requirement in
column 1; and

(c) column 3 lists the qualifications that are necessary for an individual or
organisation to be a third party certifier for the corresponding
application requirement in column 1.

6  Approvals that are non-transferable—Authorising local law, s 15(2)

For section 15(2) of the authorising local law, it is declared that the categories
of approval listed in schedule 2 are non-transferable.
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Schedule 1 Operation of accommodation parks
Section 5
1. Prescribed activity

Operation of accommodation parks

2. Activities that do not require an approval under the authorising local law

(1) An approval is not required under the authorising local law for the operation of
accommodation parks if—

(a) the only accommodation in the accommodation park is one or more of the
following—

(1) cabins with self-contained facilities;
(ii) manufactured homes with self-contained facilities; or

(iii)  semi-permanent style tents (glamping, for example) that cannot be
readily assembled or disassembled with self-contained facilities:
and

(b) the operator of the accommodation park complies with the following
conditions—

) the operation of the accommodation park must otherwise be
lawfully conducted on the premises; and

(ii) the operation of the accommodation park must not produce—
(A)  environmental harm; or
(B)  environmental nuisance; or

(C)  inconvenience or annoyance to the occupiers of any
adjoining land; and

(iii)  the operation of the accommodation park must not detrimentally
affect the amenity of adjoining land; and

(iv)  the operation of the accommodation park, including any premises,
building, structure, vehicle, facility, equipment, recreational water
facility or fixture must be maintained in—

(A)  good working order and condition; and
(B)  aclean, safe and tidy condition; and

W) provision must be made for people and vehicles to enter and exit
the accommodation park safely; and

(vi)  a fire safety audit must be conducted by a fire safety provider once
every three years; and

(vii)  The fire safety audit must be conducted in accordance with AS
4655 — Fire Safety Audits. taking into account—

(A)  AS 2444 — Portable fire extinguishers and fire blankets —
selection and location; and

(B)  AS 2293 — Emergency escape lighting and exit signs; and
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(viii)

(ix)

®)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(x1x)

(C)  AS 1851 — Maintenance of fire protection system and
equipment; and

An inspection report regarding the electrical wiring and electrical
fittings on the premises must be conducted by an approved
electrical contractor once every three years; and

The inspection report must take into account—
(A) AS/NZS 3760 — In-service safety inspection and testing
of electrical equipment; and

(B) AS/NZS 3001 — Transportable structures and vehicles
including their sites; and

The operator must—

(A)  provide and maintain an adequate supply of water to the
accommodation park, including water suitable for
drinking, cooking and personal hygiene; and

(B)  cause hot and cold water to be reticulated to every
shower, bath and hand basin; and

The water supply for drinking purposes must be potable water; and

The operator must ensure that, if water obtained from a particular
water outlet in the accommodation park may be unsuitable for
drinking, a sign is prominently displayed at the outlet stating
“Unsuitable for Drinking™"; and

If bed linen is supplied—
(A)  keep it in a clean and sanitary condition: and

(B)  replace it with clean bed linen after each change of
occupation of the accommodation; and

All materials of a hazardous or dangerous nature which are used in
the operation of the accommodation park must be stored and used
in a safe manner; and

Facilities for the disposal of waste must be sufficient to
accommodate the collection and storage of all waste generated as
part of the operation of the accommodation park; and

The operation of the accommodation park must not—
(A)  create a traffic problem: or
(B) increase an existing traffic problem; or

(C)  detrimentally affect the efficiency of an existing road
network; and

The operator must not use an extension telephone bell, open air
address system or similar device as part of the operation of the
accommodation park if the bell, system or device causes a nuisance
or annoyance to any person; and

The operation of the accommodation park must not attract fly
breeding or vermin infestation; and

In the operation of the accommodation park the operator must only
use lighting which is angled or shaded so that the lighting does not
cause a nuisance or inconvenience; and
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(xx)  The operator must dispose of all waste generated as part of the
operation of the accommodation park in a manner which maintains
the operation of the accommodation park and its surrounds in a
clean, tidy, sanitary and hygienic condition; and

(xxi) The operator must ensure. for all parts of the accommodation park,
that there is no accumulation, aggregation or proliferation of—

(A)  discarded or disused machinery, goods or wares; or

(B)  waste, refuse, scrap, bottles or second hand materials of
any description; or

(C)  dead, overgrown or untended trees or vegetation.
) To remove any doubt, if the operation of accommodation parks is not done in

accordance with subsection (1) an approval granted by the local government
pursuant to the authorising local law is required.

3. Documents and materials that must accompany an application for an
approval

(1) If the applicant is not the owner of the place at which the accommodation park
1s to be operated—the written consent of the owner to the application.

2) The name and address of the proposed resident manager of the accommodation
park and the proposed resident manager’s written agreement accepting the
responsibilities of resident manager of the accommodation park.

K blan of the proposed accommodation park which mus < arawn to scale
3) A plan of the proposed dation park which must be drawn to scal
showing
(a) the location and real property description of the place at which the
accommodation park is to be operated; and
(b) the boundaries of the accommodation park; and

() the division of the accommodation park into sites, including the location
and number of potential sites, separation distance between each site,
with each site clearly defined and bearing a distinguishing mark or
number; and

(d) the location of each road and building situated within the
accommodation park; and

(e) details of the water supply system, including the position of all water
points; and

() the position of all waste containers: and

(2) details of the sewerage system including the position of each sanitary
convenience, ablution and laundry building; and

(h) details of the on-site sewerage facilities and the waste water disposal
system; and

(1) the position of all fire places; and
() the nature and position of —
(1) all fire safety installations; and

(i1) all electrical installations: and

(iii)  all food preparation areas; and
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(iv)  all recreational facilities; and
W) all car parking facilities.

4) Details of the facilities for sanitation, washing and laundry to be provided for
users of the accommodation park.

(5)  Details of water quality, reticulation and drainage facilities to be provided for
users of the accommodation park.

(6) Details of the maximum number of persons who can be accommodated at—
(a) the accommodation park; and
(b) each site within the accommodation park.

(7 Details of the rules which will govern the use of the accommodation park,
including rules which prohibit or control the keeping of dogs at the
accommodation park.

(8) A fire safety audit report conducted in accordance with AS 4655 — Fire Safety
Audits, taking into account—

(a) AS 2444 — Portable fire extinguishers and fire blankets — selection and
location; and

(b) AS 2293 — Emergency escape lighting and exit signs; and
(c) AS 1851 — Maintenance of fire protection system and equipment.
9) A report from an approved electrical contractor , taking into account—

(a) AS/NZS 3760 - In-service safety inspection and testing of electrical
equipment; and

(b) AS/NZS 3001 - Transportable structures and vehicles mcluding their
sites.

Additional criteria for the granting of an approval

(1) The operation of the accommodation park must be lawfully conducted on the
premises.

2) The operation of the accommodation park must not produce—

(a) environmental harm; or

(b) environmental nuisance; or

(c) inconvenience or annoyance to the occupiers of any adjoining land.
3) All facilities at the accommodation park must be—

(a) of an acceptable standard: or

(b) able to be brought to an acceptable standard, for use by residents of the
accommodation park.

Conditions that must be imposed on an approval

No conditions stated.

Conditions that will ordinarily be imposed on an approval
(1) The operation of the accommodation park must not detrimentally affect the
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amenity of adjoining land.

2) The operation of the accommodation park. including any premises. building,
structure, vehicle, facility, equipment, recreational water facility or fixture must
be maintained in—

(a) good working order and condition: and
(b) a clean, safe and tidy condition.

3) Provision must be made for people, vehicles and caravans, and complementary
accommodations to enter and exit the accommodation park safely.

(4) A fire safety audit must be conducted by a fire safety provider once every three
years and a subsequent report be submitted to the local government.

(5) The fire safety audit must be conducted in accordance with AS 4655 — Fire
Safety Audits, taking into account—

(a) AS 2444 — Portable fire extinguishers and fire blankets — selection and
location; and

(b) AS 2293 — Emergency escape lighting and exit signs; and
(c) AS 1851 — Maintenance of fire protection system and equipment.

(6) An inspection report regarding the electrical wiring and electrical fittings on
the premises must be conducted by an approved electrical contractor once
every three years and a subsequent report be submitted to the local
aov ernmernt.

7 The report must take into account—

(a) AS/NZS 3760 — In-service safety inspection and testing of electrical
equipment; and

(b) AS/NZS 3001 — Transportable structures and vehicles including their
sites.

8) The approval holder must—

(a) provide and maintain an adequate supply of water to the
accommodation park, including water suitable for drinking, cooking
and personal hygiene; and

(b) cause hot and cold water to be reticulated to every shower, bath and
hand basin.

©) The water supply for drinking purposes must be potable water.

(10)  The approval holder must ensure that, if water obtained from a particular water
outlet in the accommodation park may be unsuitable for drinking, a sign is
prominently displayed at the outlet stating “Unsuitable for Drinking™.

(11)  Ifbed linen is supplied—
(a) keep it in a clean and sanitary condition; and

(b) replace it with clean bed linen after each change of occupation of the
accommodation.

(12)  All materials of a hazardous or dangerous nature which are used in the operation
of the accommodation park must be stored and used in a safe manner.

(13) Facilities for the disposal of waste must be—

(a) sufficient to accommodate the collection and storage of all waste
generated as part of the operation of the accommodation park: and
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(b) provided in the manner, and at the locations, specified by the local
government.

(14)  The local government may limit the number of persons who may occupy a site
and require the approval holder to—

(a) ensure that the limit is displayed on a notice erected in a prominent
position at the accommodation park; and

(b) take appropriate action to ensure that the limit is not contravened.
(15)  The approval holder must—

(a) not locate or permit accommodation to be located at any place within
the accomumodation park other than on a site approved by the local
government under this subordinate local law: and

(b) not locate or permit to be located more than 1 accommodation, on a site
at any 1 time; and

(c) not permit accommodation to be occupied by more persons than the
accommodation is designed to accommodate or permitted to
accommodate under the conditions of an approval.

(16) If the local government gives written notice to the approval holder that the
local government is not satisfied that the resident manager of the
accommodation park is a suitable person to be the resident manager— replace
the resident manager with an alternate resident manager who is acceptable to
the local government within a time stated in the notice.

(17)  The approval holder must keep and maintain a register which details—

(a) the name and address of each person who hires a site at the
accommodation park; and

(b)  anidentifying number for the site; and

(c) if accommodation is brought onto the site—the registration number of
the (if applicable) caravan or complementary accommodation and (if
applicable) the vehicle towing it; and

(d) the dates when the hiring of the site begins and ends.

(18)  The approval holder or the resident manager must, at the request of an
authorised person, produce the register for inspection.

(19) The approval holder must not permit or allow a person to bring onto a site a
caravan or complementary accommodation that is not fit for human habitation.

Example—a caravan that is not weather proof.

(20)  The approval holder must not, unless the local government agrees in writing,
change the sites at the accommodation park by—

(a) adding to the existing sites; or
(b) changing the position or boundaries of a site.

(21) The approval holder must not change any building, structure or facility at the
accommodation park by—

(a) adding new buildings, structures or facilities; or
(b) removing existing buildings. structures or facilities: or
(c) changing the position of any building, structure or facility.

(22) However, subsections (20) and (21) do not apply if the proposed change
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23)

(24)

@5)

(26)

@7

(28

(29)

(30)

G

(32)

(33)

(34)

(33)

constitutes development under the Sustainable Planning Act 2009.
The operation of the accommodation park must not—

(a) create a traffic problem; or

(b) increase an existing traffic problem; or

(c) detrimentally affect the efficiency of an existing road network.

The approval holder must not use an extension telephone bell, open air address
system or similar device as part of the operation of the accommodation park if
the bell. system or device causes a nuisance or annoyance to any persoin.

The operation of the accommodation park must not attract fly breeding or
vermin infestation.

In the operation of the accommodation park the approval holder must only use
lighting which is angled or shaded so that the lighting does not cause a nuisance
or inconvenience.

The approval holder must dispose of all waste generated as part of the operation
of the accommodation park in a manner which maintains the operation of the
accommodation park and its surrounds in a clean. tidy. sanitary and hygienic
condition.

Signage used in the operation of the accommodation park must be exhibited in a
manner. and at the locations. specified by the local government.

Each site used as part of the operation of the accommodation park must be
individually numbered and described in the manner specified by the local
government.

The local government may prescribe rules which govern the use of the
accommodation park and require the approval holder to ensure compliance
with the rules by each user of the accommodation park.

The rules which govern the use of the accommodation park must be displayed
in the manner, and at the locations, specified by the local government so that
the rules can be viewed by users of the accommodation park.

The approval holder must comply with specified standards for the painting,
paving and internal and external treatment of buildings, structures and sites.

The approval holder must ensure that no accumulation, aggregation or
proliferation of—

(a) discarding or disused machinery, goods or wares; or

(b) waste, refuse. scrap, bottles or second hand materials of any description;
or

(c) dead, overgrown or untended trees or vegetation,
occurs on any part of the accommodation park.

The approval holder must not permit a person who occupies a site at the
accommodation park to engage in any business, trade or occupation within—

(a) the site; or
(b) the accommodation park.

The local government may specify conditions applying to the operation of the
accommodation park including—

(a) times and days for administration of the arrival and departure of hirers
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(36)

(37)

of accommodation at the accommodation park; and
(b) conditions of stay: and

(c) minimum requirements for condition and maintenance of caravans and
complementary accommodation: and

(d) conditions applying to the use of any facilities or services of the
accommeodation park; and

(e) the prohibition of specified activities.

The local government may require that the approval holder direct a person to
leave the accommodation park forthwith, or within a specified time. where the
person is found to be—

(a) acting in a disorderly or objectionable manner; or

(b) contravening a requirement of this local law or a Local Government
Act, which contravention will, in the opinion of an authorised person,
adversely impact on the safety or amenity of other accommodation park
users.

The local government may require that the approval holder remove from the
accommodation park a caravan or complementary accommodation which, in
the opinion of an authorised person, is dilapidated, unsightly or overcrowded
within a specified time.

7. Term of an approval

M

@

The term of an approval must be determined by the local government having
regard to the information submitted by the applicant.

The term of the approval must be specified in the approval.

8. Term of renewal of an approval

O]

@

The term for which an approval may be renewed or extended must be
determined by the local government having regard to the information
submitted by the approval holder.

If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.

Table 1 — Third party certification

Column 1 Column 2 Column 3
Application requirement Individuals or Qualifications necessary to

organisations that are third | be a third party certifier
party certifiers
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Each approval for the prescribed activity named in schedule 1. section 1 is transferable.
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Schedule 3 Dictionary

Section 4
accommodation means—

(a) acaravan; or
(b) acomplementary accommodation.
building has the meaning given in the Building Act 1975.

cabin means a relocatable home, building or fixed structure (other than a building or structure
used exclusively as the residence or office of a resident manager).

drainage has the meaning given in the Plumbing and Drainage Act 2018.
electrical installation has the meaning given in the Electricity Act 1994.
environmental harm has the meaning given in the Environmental Protection Act 1994.
environmental nuisance has the meaning given in the Environmental Protection Act 1994.
JSacilities includes—

(a) toilets; and

(b) bathing and showering facilities; and

(c) facilities for washing and drying clothes; and

(d) facilities for cooking and food preparation; and

(e) sporting and other recreational facilities; and

(f)  the facilities for the use or convenience of people using an accommodation park.
[ire safety installation has the meaning given in the Building Act 1975.
local government public health risk has the meaning given in the Public Health Act 2005.

manufactured home has the meaning given in the Mamyfactured Homes (Residential Parks)
Act 2003.

nunisance includes anything that—
(a) disturbs or inconveniences people in the vicinity of an accommodation park; or

(b) detracts from the use or enjoyment of land adjoining or in the vicinity ofan
accommodation park.

occupant (of accommodation) means a person who resides at the accommodation.

on-site sewerage facility has the meaning given in the Plumbing and Drainage Act 2018.

potable water means water which complies with Australian Drinking Water Guidelines.
premises means the premises used for the operation of the accommodation park.
relocatable home means a Class 1 or Class 3 building under the Building Code of
Australia (or its equivalent) which is—

(a) constructed away from the site at which it is erected; and

(b) designed to be moved from 1 location to another; and

(c) ordinarily able to be moved within 24 hours of commencement of work associated
with the move.
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resident (of an accommodation park) means a person who resides in a caravan or
complementary accommodation at the accommodation park.

resident manager (of an accommodation park) means—

(a) a person nominated by the approval holder and accepted by the local government
from time to time who—

(i) is responsible for the management and supervision of the accommodation park:;
and

(ii) resides on or near the accommodation park; and

(1i1) 1s present or available at all reasonable times to ensure the operation of the
accommodation park; and

(b) if that person cannot be located, or if no such person is nominated and accepted, the
approval holder.

sanitary convenience has the meaning given in the Environmental Protection Act 1994.

self-contained fuacilities means where the cabin, manufactured home or semi-permanent style
tent contains—

(a) sleeping facilities; and
(b) toilet facilities that are water flushed and have drainage; and
(¢) showering or bathing facilities with running water.
sewerage system has the meaning given in the Plumbing and Drainage Act 2018.

site means a part of an accommodation park which is designated for a single accommodation
of a particular type.

structure has the meaning given in the Local Government Act 2009.

vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995.

vermin means—
(a) reptiles, bed bugs, lice, fleas, parasites and cockroaches; and

(b) guinea pigs and other rodents capable of carrying or transmitting a notifiable
disease: but

(¢) does not include—
(1) aprotected animal within the meaning of the Nature Conservation Act 1992 or
(ii) a local government public health risk.
waste has the meaning given in the Environmental Protection Act 1994.

water supply system has the meaning given in the Plumbing and Drainage Act 2018.
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Local Law Community Consultation

Draft Community Consultation Activity Plan
Objective: Utilising the IAP2 Public Participation Spectrum community consultation will be undertaken at the ‘Consult” level.

INCREASING IMPACT ON THE DECISION

INFORM CONSULT

Flll To provide the pubic To obtain public
il with balanced and feedback on analysis,
Ml cbjective information altematives and/or
g to assist thern in decisions.
£ understanding the
o problem, altematives,
I3l opportunities and/or
gl solutions.
o
-
]
2

We will kesp you We will keep you
CQll informed. informed, listen to
= and acknowledge:
& concems and
g aspirations, and
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It will provide the Redlands Coast Community with information regarding the Subordinate Local Law amendments. Information will include consultation dates and
direct interested parties to the yoursay page to make comment.

Timing: Community consultation will commence 10 June 2020 and close 1 July 2020.
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Activity Plan:

ACTIVITY CONTENT/COMPONENT PARTS WHO ITEMS BUDGET Comments

Yoursay project page Content and functionality to include background, CET, Local Laws | nha na Absorbed in current budget allocations
community consultation dates, and comment capture
facility.

Pressad Display ad in the Redland City Bulletin - appearing 10 June, CET, Local Laws | 1 §509 | T42([186mm x 129mm). Booking deadline 3pm
2020. Content to include background, community previous Wednesday.
consultation as 'Consult' level only, community
consultation dates, and detail on how to make comment
(not submissions).

Social media Social media channels used to create awareness of CET,Councilors | na na Absorbed in current budget allocations
notification.

RCC Call Centre scripting Covering proposed amendment, community consultation CET, Local Laws | na na Absorbed in current budget allocations
dates and detail on how community can make comment.

Total 5509
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13.3 REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER

Objective Reference:

Authorising Officer:  John Oberhardt, General Manager Organisational Services
Responsible Officer: Tony Beynon, Group Manager Corporate Governance
Report Author: Lizzi Striplin, Corporate Meetings & Registers Supervisor

Attachments: 1. Delegations to CEO - Acts and Regs (under separate cover)
2.  Delegations to CEO - Local Laws (under separate cover)

PURPOSE

To request Council reviews the delegations to the Chief Executive Officer in accordance with
section 257(5) of the Local Government Act 2009.

BACKGROUND

Council has a range of legislative powers conferred on it by the Local Government Act 2009 (the
Act) and other acts. For operational effectiveness a number of Council’s powers are delegated to
the Chief Executive Officer (CEO).

Section 257 of the Act allows a local government to delegate a power under the Act or another
act, other than where an Act specifically states that the power must be exercised by Council
resolution. Section 257(1)(b) of the Act specifically provides for a power to be delegated to the
CEO. Section 257(5) of the Act provides that a delegation to the CEO must be reviewed annually
by the local government.

The Local Government Association of Queensland (LGAQ) developed a complete register of all
delegations under State and Commonwealth statutes which should be delegated to a local
government CEO (the LGAQ Register). The LGAQ Register is updated regularly to reflect legislative
amendments, most recently in March 2020.

ISSUES

In late 2013, Council conducted a full review of delegations to the CEO. The CEO was delegated all
powers and functions as listed at that time in the LGAQ Register (Item 5.1.6 Coordination
Committee Meeting 6 November 2013). This provided a new delegation framework which
ensured that the CEO’s delegations were completely up to date in accordance with relevant
legislation at that time.

In subsequent years, Council conducted reviews of delegations to the CEO by adopting a report
highlighting legislative changes that necessitated new or amended delegations to the CEO. By
providing Council with an updated register consisting only of new and amended legislative
provisions, Council is not given the opportunity to revise or reconsider the delegations already
issued to the CEO.

As indicated above, section 257(5) of the Act requires that the local government annually review
delegations to the CEO; this section was introduced by the Local Government and Other
Legislation Amendment Act 2012. The Explanatory Notes to this amendment stated that the
purpose of the section was to ensure that delegations to the CEO remain consistent with the local
government’s policy direction and intent.

It is considered that presenting Council with the complete updated LGAQ register of legislative
delegations for review better meets the legislative intent of section 257(5) as Council is afforded
the opportunity to consider all delegations to the CEO, and such consideration is not confined to
legislative provisions that have been amended.
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Attachment 1 contains a complete register of all legislative delegations to the CEQO, and indicates
where such delegations require amendment or new delegations are recommended. This register is
based on the LGAQ Register but has been reviewed by Legal Services with a view of previous
delegations to ensure currency and consistency with existing powers of the CEO.

Attachment 2 contains a complete register of the delegations to the CEO under Redland City
Council Local Laws. There are no amendments to this register.

The delegations registers refer to the legislative power to make operational decisions and not each
instance that an operational decision is exercised. This report does not change any existing
resolution of Council outside the scope of the matters contained in the attachments.

The delegations canvassed in this report and in Attachment 1 do not include the delegation made
by Council by resolution dated 23 October 2013 which authorises the CEO to expend funds up to
$2,000,000.00 on behalf of Council. While it could be argued that this delegation, which is now
over six years old, warrants review given the upward movement in costs, particularly for
infrastructure works, it is not recommended because there is no guidance provided by the LGAQ
Register. If Council wishes to review this long standing financial delegation. A separate report
would be appropriate benchmarking Redland City Council against other Local Governments. This
paragraph has been included in this report to evidence compliance with section 257(5) of the Local
Government Act.

Summary of Amendments to Legislative Delegations to the CEO

The amendments to existing delegations and new delegations recommended to be adopted, as
identified in Attachment 1, are relatively minor in nature. Those existing registers that have
changes of substance are listed below.

It is recommended that new delegation registers in respect of the following acts be adopted and
delegated to the CEO:

New Registers

e Environmental Protection (Water and Wetland Biodiversity) Policy 2019 — refer Attachment 1
Page 58.

e Human Rights Act 2019 — refer Attachment 1 Pages 106-107.

e Plumbing and Drainage Act 2018 — refer Attachment 1 Pages 208-209 (Council to CEO
delegations adopted General Meeting 19 June 2019).

e Plumbing and Drainage Regulation — refer Attachment 1 Pages 210-214 (Council to CEO
delegations adopted General Meeting 19 June 2019).

e Rail Safety National Law (Queensland) — refer Attachment 1 Pages 232-233.
e State Penalties and Enforcement Regulation 2014 — refer Attachment 1 Page 261.
e Torres Strait Islander Cultural Heritage Act 2003 — Attachment 1 Pages 274-275.

e Transport Infrastructure (State Controlled Roads) Regulation 2017 — refer Attachment 1 Page
309.

e Water Fluoridation Regulation 2020 — refer Attachment 1 Pages 343-345.

Repealed and Replaced

e Environmental Protection Regulation 2008 — (repealed and replaced by the Environmental
Protection Regulation 2019).
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e Environmental Protection (Water) Policy 2009 — (repealed and replaced by Environmental
Protection (Water and Wetland Biodiversity) Policy 2019).

e Plumbing and Drainage Act 2002 (repealed and replaced by Plumbing and Drainage Act 2018)
(Council to CEO delegations adopted General Meeting 19 June 2019).

e Standard Plumbing and Drainage Regulation 2003 — (repealed and replaced by Plumbing and
Drainage Regulation 2019) (Council to CEO delegations adopted General Meeting 19 June

2019).
Changes of Substance to Existing Registers

e Land Title Act 1994

e Land Act 1994

e Local Government Act 2009

e Local Government Regulation 2012

e Mining and Quarrying Safety and Health Regulation 2017
e Development Assessment Rules

e Planning Regulation 2017

e Acquisition of Land Act 1967

e Aged Care Act 1997 (Cth)

e Animal Care and Protection Act 2001

e Biosecurity Act 2014

e Building Regulation 2006

e Economic Development Act 2012

o Environmental Protection Act 1994

e Environmental Protection Regulation 2019

e Transport Infrastructure Act 1994

e Transport Operations (Marine Pollution) Act 1995

e Water Regulation 2016

e Workers' Compensation and Rehabilitation Act 2003

It is recommended that new and amended powers be delegated in respect of the following

statutes (existing registers that have been amended):

Acquisition of Land Act 1967

Description of Power Delegated | Legislation Change
Power to agree in writing with the person entitled as owner to | Section 17(1A) Acquisition of | Amended
compensation in respect of the taking of the land, to the revesting of | Land Act 1967
the land or part of it to which a gazette resumption notice relates.
Power to agree upon the amount of compensation to be paid under | Section 17(5) Acquisition of | Inserted
subsection (4) or to agree that the amount be determined by the | Land Act 1967
Land Court.

Aged Care Act 1997 (Cth)
Description of Power Delegated Legislation Change
Power—to—apply—to—the-Secretary—in—writihg—to—beapproved—as—a | Section—8-2-Aged—Care—Aet | Omitted
Powerto-givethe Secretaryfurtherinformationih—responseto—a | Section—8-4—Aged Care—Act | Omitted
notice-issued-by-the Secretary 1997 (Cth)
Power, as an approved provider, to notify the Quality and Safety | Section 9-1(1) Aged Care Act | Amended
Commissioner of a change of circumstances that materially affects | 1997 (Cth)
the approved provider’s suitability to be a provider of aged care.
Power, as an approved provider, to comply with a request from the | Section 9-2(2) Aged Care Act | Amended
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Description of Power Delegated Legislation Change
Quality and Safety Commissioner for information relevant to the | 1997 (Cth)
approved provider’s suitability to be a provider of aged care.

Power, as an approved provider, to give the Secretary information | Section 9-3(2) Aged Care Act | Amended

relating to payments. 1997 (Cth)

Power, as an approved provider, to comply with a request in writing | Section 9-3B(4) Aged Care | Amended

from the Secretary or Quality and Safety Commissioner for | Act 1997 (Cth)

information specified in subsection (2).

Powerasaproviderofaged-care,ton Seetion10-3{3}{b}-Aged-Care | Omitted

to-a-hoticereceived-from-the Secretary Act1997(Cth)

Power, as an approved provider, to take all reasonable steps | Section 63-1A(2) Aged Care | Amended

specified in the Accountability Principles to ensure that none of its | Act 1997 (Cth)

key personnel is a disqualified individual.

Power, as an approved provider, to do all things reasonably | Section 65-1C Aged Care Act | Amended

practicable to ensure that there is no change to the circumstance | 1997 (Cth)

without complying with the steps specified in the notice given

under subsection 63E(1) of the Quality and Safety Commission Act.
Omitted
Omitted
Omitted
Omitted
Omitted
Omitted
Omitted
Omitted
Omitted
Omitted

Animal Care and Protection Act 2001
Description of Power Delegated Legislation Change
Power, as the occupier of a place, to consent to entry of the place | Sections 122(1)(a) Animal | Inserted

by an inspector.

Care and Protection Act 2001

Item 13.3

Page 47



GENERAL MEETING AGENDA

27 MAY 2020

Biosecurity Act 2014
Description of Power Delegated Legislation Change
Power as a registered biosecurity entity, owner or occupier to give | Section 160(2) Biosecurity | Amended
the chief executive a biosecurity risk notice. Act 2014
Power as an occupier of a place to sign an acknowledgement of | Section 268(1) Biosecurity | Inserted
consent to enter the place. Act 2014
Power as an occupier of a place to consent to entry by an | Section 269(2) Biosecurity | Inserted
authorised officer. Act 2014
Building Regulation 2006

Description of Power Delegated Legislation Change
Power as an owner to:- Section 16Q(1) Building | Amended
(a) register, by using the online system, the owner’s name and the | Regulation 2006

address of the owner’s private building; and
(b) give a copy of a completed combustible cladding checklist (part

1) for the building to the QBCC by using the online system.
NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
Power as an owner to apply to the QBCC commissioner to extend | Section 16Q(2) Building | Amended
the time for complying with subsection (1). Regulation 2006
NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
Power as an owner to keep the completed combustible cladding | Section 16R Building | Amended
checklist for the owner’s private building in the way provided in | Regulation 2006
subsections (a) and (b).
NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
Power, as an owner who knows or suspects that the building is an | saction 165(2)(b) Building Amended
affected private building, to give the QBCC notice of that knowledge | regu/ation 2006
or suspicion.
NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
Power, as an owner to which section 16S applies, to give to the | Section  16T(1) Building | Amended
QBCC:- Regulation 2006

(a) a completed combustible cladding checklist (part 2) for the

owner’s private building; and

(b) a building industry professional statement.
NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
Power, as an owner to which section 16S applies, to apply to the | Section  16T(3)  Building | Amended
QBCC commissioner to extend the time for complying with | Regulation 2006
subsection (1).
NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
Power, as an owner to which section 16S applies, to keep the | Section 16U Building | Amended
completed combustible cladding checklist (part 2) and a building | Regulation 2006

industry professional statement for the owner’s private building in
the way provided in subsections (a) and (b).

NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
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Description of Power Delegated

Legislation

Change

Power, as an owner to which section 16V applies, to give to the
QBCC, the name and registration number of the fire engineer
engaged by the owner for complying with part 4A, division 2,
subdivision 3.

NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.

Section 16W(1)
Regulation 2006

Building

Amended

Power, as an owner to which section 16V applies, to apply to the
QBCC commissioner to extend the time for complying with
subsection (1).

NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.

Section 16W(2)
Regulation 2006

Building

Amended

Power, as an owner to which section 16V applies, to give to the
QBCC a copy of each of the following documents for the owner’s
private building:-

(a) a completed combustible cladding checklist (part 3);

(b) a building fire safety risk assessment; and

(c) a fire engineer statement.

NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.

Section 16X(1)
Building Regulation 2006

Amended

Power, as an owner to which section 16V applies, to apply to the
QBCC commissioner to extend the time for complying with
subsection (1).

NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.

Section  16X(4)
Regulation 2006

Building

Amended

Power, as an owner to which section 16V applies, to keep the
documents listed in subsection (1) for the owner’s private building
for the period provided in subsections (2) and/or (3).

NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.

Section 16Y
Regulation 2006

Building

Amended

Power, as an owner to which subsection 16Z applies, to display an
affected private building notice in compliance with subsections (2)
and (3).

Section 16ZA(1)
Regulation 2006

Building

Amended

Power, as an owner to which subsection 16Z applies, to give the
QBCC, in the approved way, a compliance notice.

Sections 16ZA(4) and (5)
Building Regulation 2006

Inserted

Power, as an owner to which subsection 16Z applies of a building
that comprises two or more lots, to, if there is a body corporate roll
kept for the building, give a copy of the building fire safety risk
assessment to each lot owner, and each leasehold interest holder,
for a lot in the building.

NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.

Section 16ZB(2)
Regulation 2006

Building

Amended

Power, as an owner to which subsection 16Z applies of a building
that comprises two or more lots, to, if there is not a body corporate
roll kept for the building, leave a copy of the building fire safety risk
assessment at, or post a copy of the building fire safety risk
assessment to, the address of each lot in the building.

NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.

Section 16ZB(3)
Regulation 2006

Building

Amended

Power, as an original owner, in the circumstance set out in
subsection (1), to, before the ownership changes, give the new
owner:-

Section 16ZD(2)(a) Building
Regulation 2006

Amended
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Description of Power Delegated Legislation Change
(a) a notice, in the approved form, about the extent to which
the original owner has complied with part 4A; and
(b) a copy of each document given by or to the original owner
under this part.
NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
Power, as an original owner, in the circumstance set out in | Section 16ZD(2)(b) Building | omended
subsection (1), to, before the ownership changes, give the QBCC a | Regulation 2006
copy of the notice that is given to the new owner under subsection
(2)(a) ().
NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
Power, as an original owner, to give the document/s referred to in | Section 16ZF(3) Building | Amended
subsection (1)(a) to the new owner before ownership of the | Regulation 2006
building changes.
NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
Power, as an owner, to comply with a notice given by the QBCC. Section 16ZM(2) Building | Amended
NB This provision only applies if Council owns the building jointly | Regulation 2006
with one or more private entities and the private entities own more
than 50% of the building.
Power, as an owner of the building, to apply to the QBCC | Section 16ZQ(2) Building | Inserted
commissioner to replace the original checklist. Regulation 2006
NB This provision only applies if Council owns the building jointly
with one or more private entities and the private entities own more
than 50% of the building.
Power, as an owner of the building, comply with the notice given by | Section 16ZQ(5) Building | Inserted
the QBCC commissioner under subsections 162Q(3) or (4) Regulation 2006
Coastal Protection and Management Act 1995
Description of Power Delegated Legislation Change
Power:- Section 123(5) Coastal | Amended
(a) as an owner of freehold land; or Protection and
(b) an occupier of land, other than freehold land, adjacent to | Management Act 1995
State tidal land; or
(c) asa public utility provider; or
(d) as a trustee under any law or agreement,
to occupy and use State tidal land to carry out tidal works in
accordance with a development permit or to maintain and use
infrastructure constructed as part of tidal works.
Economic Development Act 2012
Description of Power Delegated Legislation Change
Power as an owner of land to consent in writing to the cancellation | Section 98(1) Economic | Inserted
of a PDA development approval. Development Act 2012
Power—as—an—owner—of land—to—consentto—the making—of an | Section—995}+—Economic | Omitted
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Environmental Offsets Act 2014

Power, as trustee, to:-

Section 48 Land Act 1994

Description of Power Delegated Legislation Change
Power, as an administering agency, to impose an offset condition if | Sections 14 and 15 | Inserted
the circumstances in sections 14 and 15 apply. Environmental Offsets Act
2014
Power to decide an application to remove duplicate conditions, | Section 25A Environmental | Amended
make other amendments to the authority, and give notice of the | Offsets Act 2014
decision.
Power, as a relevant agency, to enter an environmental offset | Section 26 Environmental | Inserted
agreement. Offsets Act 2014
Power, as a relevant agency, to enter another environmental offset | Section 28 Environmental | Inserted
agreement that varies, or terminates and replaces, an earlier | Offsets Act 2014
environmental offset agreement.
Power, in the circumstance specified in subsection 35(1)(a), to give a | Section 35 Environmental | Inserted
compliance notice in relation to the terms of the environmental | Offsets Act 2014
offset agreement.
Power, where Council has given a compliance notice and the person | Section 39 Environmental | Inserted
contravenes it by not doing something, to do the thing and recover | Offsets Act 2014
any reasonable costs or expenses incurred in doing it as a debt.
Environmental Protection Act 1994
Description of Power Delegated Legislation Change
Power, as an administering authority, to include a copy of an | Section 197 Environmental | Inserted
environmental authority in the relevant register. Protection Act 1994
Power, as the owner or occupier of the land, to claim compensation | Section 579(4) | Inserted
for any compensatable effect in a proceeding brought in a court of | Environmental  Protection
competent jurisdiction. Act 1994
Environmental Protection Regulation 2019
Description of Power Delegated Legislation Change
Power, as an administering authority in the circumstances set out in | Section 41AA(3) | Inserted
subsection 41AA(1), to refuse to grant the application if the relevant | Environmental  Protection
activity will, or may have, a residual impact. Regulation 2019
Land Act 1994
Description of Power Delegated Legislation Change
Power, as a person seeking to have a plan of subdivision registered | Section 23A(1) Land Act | Amended
in relation to the land contained in a deed of grant, deed of grant in | 1994
trust or lease, to apply to the chief executive for the allocation of a
floating reservation to some or all of the lots created by the plan.
Power, as an applicant under section 23A(1), to appeal against the | Section 23A(6) Land Act | Amended
chief executive’s decision. 1994
Power, as owner of improvements on a reserve the dedication to | Section 34H(2) Land Act | Amended
which has been revoked, to remove improvements with the written | 1994
approval of the chief executive.
Power, as owner of improvements on a deed of grant in trust that | Section 38G(1) Land Act | Amended
has been cancelled, to apply, in writing to the chief executive, to | 1994
remove the improvements on the deed of grant in trust.
Power, as owner of improvements on a deed of grant in trust that | Section 38G(2) Land Act | Amended
has been cancelled, to remove the improvements with the chief | 1994
executive’s approval.
Inserted
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Power to surrender a lease or part of a lease on terms agreed

Section 327A Land Act 1994

Description of Power Delegated Legislation Change
(a) comply with a request of the chief executive to apply for
the approval of a management plan for the trust land; and
(b) comply with a request of the chief executive to make all
records available for inspection by the chief executive and
allow copies and notes of the records to be made;
(c) register any management plan in the appropriate register
Power, as trustee, to:- Section 49 Land Act 1994 Inserted
(a) allow the auditor-general, a person mentioned in section
47(1)(a) to (d), or a person authorised by the chief
executive of a department, to audit the trust’s financial
accounts; and
(b) help the conduct of the audit, including the disclosure of
financial institution accounts necessary for the audit.
Power, as owner of improvements on a deed of grant in trust that | Section 55H(1) Land Act | Amended
has been surrendered, to apply, in writing to the chief executive, to | 1994
remove the improvements on the deed of grant in trust.
Power, as owner of improvements on a deed of grant in trust that | Section 55H(2) Land Act | Amended
has been surrendered, to remove the improvements on the deed of | 1994
grant in trust with the written approval of the chief executive.
Power, as trustee lessee, to transfer, mortgage or sublease a trustee | section 58(1) Land Act 1994 | Amended
lease subject to the written approval of:-
(@) the Minister for a sublease; or
(b) otherwise, the chief executive.
Power to appeal against the Minister’s or chief executive’s decision | Section 58(7) Land Act 1994 | Amended
to refuse to allow a transfer, mortgage or sublease of a trustee
lease.
Power, as lessee, licensee or permittee, to give the Minister or chief | Section 201 Land Act 1994. Amended
executive the information asked for about the lease, licence or
permit.
Power, after receiving a notice under section 235(1) or 238(3), as a | Section 240E(1) Land Act | Amended
lessee of a lease, to apply in writing to the chief executive for | 1994.
permission to sell the lease.
Power, as a local government, to apply to the chief executive to sell | Section 240G Land Act 1994. | Amended
a lease.
Power, as lessee of a forfeited lease, to apply, in writing to the chief | Section 243(1A) Land Act | Amended
executive, to remove the lessee’s improvements on the lease. 1994.
Power, as lessee of a forfeited lease, to remove the improvements | Section 243(1) Land Act | Amended
with the written approval of the chief executive. 1994.
Power, as a lessee, licensee or the holder of a sublease, to apply to | Section 322(3) Land Act | Amended
transfer a lease, sublease or licence under the Act with the approval | 1994
of the chief executive.
Power, as a lessee, licensee or the holder of a sublease, to apply to | Section 322(5) Land Act | Amended
the chief executive to extend the time mentioned in subsection | 1994
322(4).
Power, as a lessee, licensee or the holder of a sublease, to appeal a | Section 322(8) Land Act | Amended
decision of the chief executive not to grant the transfer of a lease, | 1994
sublease or licence.
Power to surrender freehold land on terms agreed between the | Section 327 Land Act 1994 Amended
chief executive and the registered owner and with the chief
executive’s written approval.
Amended
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Description of Power Delegated Legislation Change
between the chief executive and the lessee and with the chief
executive’s written approval.

Power, as a registered owner, to apply in writing to the chief | Section 327B Land Act 1994. | Amended
executive to surrender freehold land.

Power, as a lessee, to apply in writing to the chief executive to | Section 327C(1) Land Act | Amended
surrender all or part of a lease. 1994.

Power, as a lessee, to give notice of an intention to apply to any | Sections  327C(2)  and | Amended
other person with a registered interest in the lease. 327C(3) Land Act 1994.

Power, as owner of improvements on a lease that has been | Section 327I(1) Land Act | Amended
surrendered, to apply in writing to the chief executive to remove the | 1994

owner’s improvements on the lease.

Power, as owner of improvements on a lease that has been | Section 3271(2) Land Act | Amended
surrendered, to remove the owner’s improvements with the chief | 1994

executive’s written approval.

Power to appeal against the Minister's refusal to approve the | Section 332(7) Land Act | Amended
sublease of a lease issued under the Act. 1994

Power, as party to a sublease, to give another party to the sublease | Section 339F Land Act 1994. | Inserted
a dispute notice and ask the responder to give information

reasonably required for resolving the dispute.

Power, as a party to a sublease who has received a dispute notice, to | Section 339G Land Act 1994. | Inserted
respond to the dispute notice and ask for further information

reasonably required for resolving the dispute.

Power, as a party to a sublease and where the circumstances of | Section 339H(2) Land Act | Inserted
section 339H(1) apply, to attempt to resolve the dispute by | 1994.

mediation.

Power, as a party to a sublease and a party to a dispute, to jointly | Section 339I(1) LandAct | Inserted
appoint a mediator to mediate the dispute. 1994.

Power, as a party to a sublease and a party to a dispute, and where | Section 339I(2) Land Act | Inserted
the circumstances of section 3391(2) apply, to request the prescribed | 1994.

dispute resolution entity to appoint a mediator to mediate the

dispute.

Power, as a party to a sublease and a party to a dispute, to agree to | Section 339J(1) LandAct | Inserted
a time for the mediation. 1994.

Power, as a party to a sublease and a party to a dispute, and where | Section 339J(2) LandAct | Inserted
the circumstances of section 339J(2) apply, to request the | 1994.

prescribed dispute resolution entity to set a time for the mediation

of the dispute.

Power, as a party to a sublease and a party to a dispute that is the | Section 339K Land Act 1994. | Inserted
subject of mediation, to participate in the mediation, agree to

adjourn the mediation, and agree to a later time for the mediation.

Power, as a party to a sublease and a party to a dispute that is the | Section 339L Land Act 1994. | Inserted
subject of mediation, to pay Council’s share of the mediator’s costs

of the mediation or otherwise agree with the other parties to the

dispute how the costs of the mediator will be paid.

Power, as a party to a sublease and a party to a dispute, to jointly | Section 3390(1) LandAct | Inserted
appoint an arbitrator to decide the dispute. 1994.

Power, as a party to a sublease and a party to a dispute, and where | Section 3390(2) Land Act | Inserted
the circumstances of section 3390(2) apply, to request the | 1994.

prescribed dispute resolution entity to appoint an arbitrator to

decide the dispute.

Power, as a party to a sublease and a party to a dispute, to agree to | Section 339Q(3)(c) Land Act | Inserted
extend the period for the arbitrator to decide the dispute by issuing | 1994.

an award.

Power, as a party to a sublease and a party to a dispute, and where | Section 339R(1)(b) Land Act | Inserted

the arbitrator has required, to give an appointed expert access to or

1994.
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burdened by a profit a prendre, to ask the registrar to extinguish the
profit a prendre.

Description of Power Delegated Legislation Change
copies of any relevant information, documents or other property.
Power, as a party to a sublease and a party to a dispute, to request | Section 339R(2) LandAct | Inserted
that an appointed expert participate in a hearing. 1994.
Power, as a party to a sublease and a party to a dispute that has | Section 339T Land Act 1994. | Inserted
been decided by arbitration, to apply to the Supreme Court to set
aside the decision in certain circumstances.
Power, as a party to a sublease and a party to a dispute that is the | Section 339U Land Act 1994. | Inserted
subject of arbitration, to pay Council’s share of the arbitration costs
or otherwise agree with the other parties to the dispute how the
arbitration costs will be paid.
Power, as registered owner or trustee, to surrender the land | Section 358(2) Land Act | Amended
contained in the registered owner’s deed of grant or trustee’s deed | 1994
of grant in trust if, on resurvey of the land, the boundaries of the
land do not agree with the boundaries described in the existing deed
or appropriate plan, and no doubt exists about the boundaries of
the land, with the written approval of the chief executive.
Power to apply to amend the description in a term lease or a | Section 360C(2) Land Act | Amended
perpetual lease, other than a State lease, if the description of the | 1994.
lease may be amended under section 360A(2)(a), (b) or (c).
Power, as an interested person and owner of adjacent land, and | Section 431ZG Land Act Inserted
where the circumstances of section 431ZG(1) apply, to give the chief | 1994.
executive written notice of the damage.
Power, as an interested person and owner of adjacent land, and | Section 431ZH(2) Land Act Inserted
where the circumstances of section 431ZH(1) apply, to enter a | 1994.
remediation agreement with the chief executive.
Power, as an interested person and owner of adjacent land, and | Section 431ZH(5) Land Act Inserted
where the circumstances of section 431ZH(1) apply and a | 1994
remediation agreement has not been made, to apply to the court to
decide what remediation action, if any, will be taken.

Land Title Act 1994
Description of Power Delegated Legislation Change
Power,—as—a—registered—owner—to—task—theregistrarto—issue—a | Section42{1)}-Land FitleAet |gmitted
Power, as a lessor or lessee under a registered lease, to give written | Section 69(3) Land Title Act |Amended
notice of the surrender of the lease to every registered mortgagee | 1994
and registered sublessee.
Power, as the registered owner of the lot benefited and the lot | section 971 Land Title Act |Amended

1994
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Local Government Act 2009
Description of Power Delegated Legislation Change
Power to:- Section 196(2) Local Amended
(a) employ local government employees; Government Act 2009
(b) agree to the terms and conditions of an employee’s
employment (including any variation to those terms); and
(c) terminate alocal government employee’s employment.
Power to start a proceeding:- Section 237 Local [nserted
(1) in the name of Council; Government Act 2009
(2) under the Justices Act 1886 in the name of a local
government employee who is a public officer within the
name of that Act.
Local Government Regulation 2012
Description of Power Delegated Legislation Change
Power to: Section 59 Local Amended
(a) construct, maintain, manage and regulate the use of harbours | Government
for small vessels in or over tidal waters; Regulation 2012
(b) construct, maintain, manage and regulate the use of jetties,
breakwaters and ramps in or over tidal waters; and
(c) to occupy and use foreshore, tidal land or tidal waters to
undertake work in exercising those powers.
Power to: Section 59 Local Amended
(d) construct, maintain, manage and regulate the use of harbours Government
for small vessels in or over tidal waters; Regulation 2012
(e) construct, maintain, manage and regulate the use of jetties,
breakwaters and ramps in or over tidal waters; and
(f) to occupy and use foreshore, tidal land or tidal waters to
undertake work in exercising those powers.
Section133 Omitted
Power, for interest on overdue rates or charges, to decide a later | Section 133(1)(a) Local |Inserted
day from which interest is payable. Government
Regulation 2012
Power, for interest on overdue rates or charges, to decide another | Section 133(2)(b) Local |Inserted
way to calculate interest, if an equal or lower amount will be | Government
payable. Regulation 2012
Power, for interest on overdue rates or charges, to, for a day before | Section 133(3)(a) Local |Inserted
1 July 2019, decide the rate of interest payable. Government
Regulation 2012
Power to enter into a medium-sized contractual arrangement or | Section 235 Local Amended
large-sized contractual arrangement in circumstances specified in | Government
section 235. Regulation 2012
Nb. For subsections 235(a) and 235(b) it is a legislative precondition
to the exercise of the power that Council first pass the resolution
referred to in the respective subsection.
Mineral and Energy Resources (Common Provisions) Act 2014
Description of Power Delegated Legislation Change
Power, as an eligible claimant, to give a conference election notice | Section 83A(2) Mineral and |Inserted
to the resource authority holder. Energy Resources (Common
Provisions) Act 2014
Power, as a party to a conference with an authorised officer, to ask | Section 83B(4) Mineral and |Inserted
the other party for a longer period within which to hold the | Energy Resources (Common
conference. Provisions) Act 2014
Power, as an eligible claimant, to give an ADR election notice. Section 88(2) Mineral and |Amended
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Description of Power Delegated Legislation Change
Energy Resources (Common
Provisions) Act 2014

Power, upon receipt of an ADR election notice pursuant to section | Section 88(5) Mineral and |Inserted

88(2), to accept or refuse the type of ADR and the ADR facilitator | Energy Resources (Common

proposed in the notice. Provisions) Act 2014

Power, as the party giving the ADR election notice and where the | Section 88(6) Mineral and |Inserted

other party does not accept the type of ADR or ADR facilitator | Energy Resources (Common

proposed in the notice, to obtain a decision from the Land Court or a | Provisions) Act 2014

prescribed ADR institute about the matter not accepted.

Power, as the party giving the ADR election notice and where a | Section 88(7) Mineral and |Inserted

decision has been obtained from the Land Court or a prescribed ADR | Energy Resources (Common

institute about the matter not accepted in the notice, to give the | Provisions) Act 2014

other party notice of the decision.

Power, as a party given or giving an ADR election notice, to | Section 89(2) Mineral and |[Amended

participate in the conference and enter a conduct and compensation | Energy Resources (Common

agreement. Provisions) Act 2014

Power, as a party given or giving an ADR election notice, to ask the | Section 89(3) Mineral and |[Amended

other party for, or agree to, a longer period to enter a conduct and | Energy Resources (Common

compensation agreement. Provisions) Act 2014

Power, as a party who attended the ADR and where the other party | Section 90 Mineral and |[Amended

did not attend the ADR, to apply to the Land Court for an order | Energy Resources (Common

requiring the non-attending party to pay the attending party’s | Provisions) Act 2014

reasonable costs of attending.

Power, as a party to a dispute where a conduct and compensation | Section 91A(2) Mineral and |Inserted

agreement has not been entered, to give an arbitration election | Energy Resources (Common

notice requesting the other party participate in an arbitration to | Provisions) Act 2014

decide the dispute.

Power, as a party given an arbitration election notice, to accept or | Section 91A(4) Mineral and |Inserted

refuse the request for arbitration. Energy Resources (Common
Provisions) Act 2014

Power, as the party giving an arbitration election notice, to require a | Section 91A(6) Mineral and |Inserted

prescribed arbitration institute to appoint an arbitrator. Energy Resources (Common
Provisions) Act 2014

Power, as a party to an arbitration and where the circumstances of | Section 91E(2) Mineral and |Inserted

section 91E(2) apply, to agree with the other party about the | Energy Resources (Common

payment of the fees and expenses of the arbitrator. Provisions) Act 2014

Power, as a party to an arbitration, to agree with the other party | Section 91E(3) Mineral and |Inserted

about the payment of each party’s costs. Energy Resources (Common
Provisions) Act 2014

Power, as a party given or giving an ADR election notice, and where | Section 96(2) Mineral and |Amended

a conduct and compensation agreement has not been entered and | Energy Resources (Common

an arbitration election notice has not been given or has been given | Provisions) Act 2014

and not accepted, to apply to the Land Court to decide the dispute.

Power to apply to the Land Court for a declaration that all or part of | Section 96B(1)(a) Mineral |Inserted

the stated costs are payable under section 91. and  Energy  Resources
(Common Provisions) Act
2014

Power, as an eligible claimant, to apply to the Land Court for an | Section 96B(1)(b) Mineral |Inserted

order requiring payment of negotiation and preparation costs under
section 91.

and  Energy  Resources
(Common  Provisions) Act
2014
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Mineral Resources Act 1989
Description of Power Delegated Legislation Change
Power, as the owner of land where a person purports to enter or be | Section 46(1) Mineral |Amended
on the land under authority of a prospecting permit, to ask the | Resources Act 1989
person for proof of the person’s authority to enter or be on the
land.
Power, as an interested party, at any time before compensation is | Section 85(4) Mineral |Amended
determined by agreement, to apply in writing to the Land Court to | Resources Act 1989
have the Land Court determine the amount of compensation.
Power, as the owner of land where a person purports to enter or be | Section 167(1) Mineral |Amended
on the land under authority of an exploration permit, to ask the | Resources Act 1989
person for proof of the person’s authority to enter or be on the
land.
Power, as the owner of land where a person purports to enter or be | Section 216(1) Mineral |Amended
on the land under authority of a mineral development licence, to ask | Resources Act 1989
the person for proof of the person’s authority to enter or be on the
land.
Power, as an owner of land the subject of an application to grant, | Sections 279(1)(a) and (3) |Amended
renew or include the surface of restricted in a mining lease, to agree | Mineral Resources Act 1989
with the applicant for the lease about the amount of compensation
to be paid to Council and to sign the agreement.
Power, as a landowner to whom a water monitoring bore is being | Section 334ZZO Mineral |Inserted
transferred, to consent to the transfer. Resources Act 1989
Mining and Quarrying Safety and Health Act 1999
Description of Power Delegated Legislation Change
Power, as an operator of a mine, to give the inspector for the region | Section 47(5) Mining and | Amended
in which the mine is situated written particulars of the land added or | Quarrying Safety and Health
omitted. Act 1999
Power as a corporation on which a civil penalty is imposed to appeal | Section 216A(b) Mining and | Inserted
against the chief executive’s decision. Quarrying Safety and Health
Act 1999
Power to file a notice of appeal with an Industrial Magistrates Court | Section 218(1) Mining and | Inserted
and serve a copy of the notice. Quarrying Safety and Health
Act 1999
Power, as a relevant corporation, to make a written submission to | Section 246H Mining and | Inserted
the chief executive to show why the civil penalty should not be | Quarrying Safety and Health
imposed. Act 1999
Power, as the person from whom the information was obtained, to | Section 255(1)(a) Mining | Inserted
consent to the disclosure of information concerning Council. and Quarrying Safety and
Health Act 1999
Mining and Quarrying Safety and Health Regulation 2017
Description of Power Delegated Legislation Change
Power, as a person who has an obligation under the Act to manage | Section 9(1) Mining and | Inserted
risk at a mine, to monitor risk in the person’s own work and | Quarrying Safety and Health
activities at the mine. Regulation 2017
Power, as a person who has an obligation under the Act to manage | Section 56 Mining and | Amended
risk in relation to storing and handling hazardous chemical or | Quarrying Safety and Health
dangerous goods, to ensure they are handled and stored in the | Regulation 2017

manner prescribed under section 56.
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Nature Conservation Act 1992
Description of Power Delegated Legislation Change
Power, as a person given written notice about a proposal to declare | Section  43A(6)  Nature | Inserted
an area of land a special wildlife reserve, to make a submission to | Conservation Act 1992
the Minister about the proposal.
Power, as a landholder, to enter a conservation agreement with the | Section  43B(1) Nature | Inserted
Minister for a proposed special wildlife reserve. Conservation Act 1992
Power, as a landholder, to agree with the Minister to amend a | Section 43E(1) Nature | Inserted
conservation agreement for a special wildlife reserve. Conservation Act 1992
Power, as a landholder of land in a special wildlife reserve, to | Section 43F(1) Nature | Inserted
consent to the Minister giving a lease, agreement, licence, permit or | Conservation Act 1992
other authority over or in relation to the land.
Power, as a landholder of land in a special wildlife reserve, to give a | Sections  43F(1)(c) and | Inserted
lease or sublease over the land, to obtain the consent of the chief | 43F(3) Nature Conservation
executive for that lease or sublease, and to lodge the lease for | Act 1992
registration with the entity required by section 43F(3).
Power, where a special wildlife reserve is declared over freehold | Section 43L Nature | Inserted
land or land in a lease under the Land Act 1994, and Council intends, | Conservation Act 1992
under the Land Act 1994 to surrender all or part of the freehold land
or lease, allow the lease to expire at the end of its term or transfer
the lease, to obtain the chief executive’s written consent.
Power, as a landholder intending to enter a conservation agreement | Section 120EA  Nature | Inserted
for a special wildlife reserve, to prepare and give the Minister a | Conservation Act 1992
management program for the reserve.
Power, as a landholder of land in a special wildlife reserve, to | Section 120EF(1) Nature | Inserted
prepare an amended management program for the reserve and give | Conservation Act 1992
it to the chief executive for approval.
Power, as a landholder of land in a special wildlife reserve, to jointly | Section ~ 120GA  Nature | Inserted
review the management program for the reserve with the chief | Conservation Act 1992
executive, and agree to prepare an amended management program
under section 120EF or leave the management program unchanged.
Development Assessment Rules
Description of Power Delegated Legislation Change
Power, as an assessment manager acting under section 53(10) of the | Sections 17.1, 17.3 and 17.4 | Amended
Act, to comply with the public notice requirements. Development  Assessment
Rules
Power, as an assessment manager, to give a notice to the applicant | Section 38.2 Development | Inserted
extending the decision period until a day no later than 10 days after | Assessment Rules
the end of the caretaker period.
Planning and Environment Court Act 2016
Description of Power Delegated Legislation Change
Amended

Power, as a party to a P&E Court proceeding, to agree to the ADR
registrar or mediator disclosing information acquired as part of the
ADR process.

Section 21(2)(a) Planning
and Environment Court Act
2016
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Planning Regulation 2017

Description of Power Delegated Legislation Change

Power, in the circumstances prescribed in Schedule 22, section 3A, | Schedule 22, section 3A Inserted

to publish the documents listed in subsections (2), (4) and (5) on | Planning Regulation 2017

Council’s website.

Power, in the circumstance prescribed in Schedule 22, section 3B(1), | Schedule 22, section 3B | Inserted

to keep available for inspection and purchase a document that | Planning Regulation 2017

includes the trunk infrastructure information the local government

publishes on its website from time to time under section 3A(4) or

(5).

Public Health Act 2005

Description of Power Delegated Legislation Change

Power, where given a notice under section 313E(2), to publish the | Section  313E(3)  Public | Inserted

pollution notice. Health Act 2005

Power, where Council incurs loss because of the exercise or | Section 313H Public Health | Inserted

purported exercise of a power by or for the chief executive under | Act 2005

chapter 7A, to claim compensation from the State.

State Penalties and Enforcement Regulation 2014

Description of Power Delegated Legislation Change

Power to apply to the registrar for the approval of Council as an | Section 19AG State | Inserted

approved sponsor. Penalties and Enforcement
Regulation 2014

Power to comply with a request of the registrar for additional | Section 19AH(1)  State | Inserted

information. Penalties and Enforcement
Regulation 2014

Power, as an approved sponsor, to agree with the registrar to an | Section 19AM(1)  State | Inserted

amendment of the approval. Penalties and Enforcement
Regulation 2014

Power, as an approved sponsor, to keep the records listed in | Section 19AN(1)  State | Inserted

subsection 19AN(1). Penalties and Enforcement
Regulation 2014

Power, as an approved sponsor, to comply with a request of the | Section 19A0(2)  State | Inserted

registrar to give copies of all documents relevant to the work and | Penalties and Enforcement

development orders for which Council is an approved sponsor. Regulation 2014

Power, as an approved sponsor, to surrender the approval as an | Section  19AQ(1) State | Inserted

approved sponsor. Penalties and Enforcement
Regulation 2014

Power, as an approved sponsor, to make written representations to | Section 19AU(2)(d) State | Inserted

the registrar in response to a show cause notice. Penalties and Enforcement
Regulation 2014

Power, as an approved sponsor, to take the remedial action, to the | Section 19AX(1)(a) State | Inserted

satisfaction of the registrar. Penalties and Enforcement
Regulation 2014

Power, in the circumstances specified in subsection 19AZ(1), to | Section 19AZ(2) State | Inserted

apply to QCAT for a review of the decision. Penalties and Enforcement
Regulation 2014

Item 13.3

Page 59



GENERAL MEETING AGENDA 27 MAY 2020
Transport Infrastructure Act 1994
Description of Power Delegated Legislation Change
Power to apply for an approval to carry out road works on a State- | Section 33(2) Transport | Inserted
controlled road or interfere with a State-controlled road or its | Infrastructure Act 1994
operation.
Power to apply for an approval to construct, maintain, operate or | Section 50(3) Transport | Inserted
conduct ancillary works and encroachments on a State-controlled | Infrastructure Act 1994
road.
Transport Operations (Marine Pollution) Act 1995
Description of Power Delegated Legislation Change
Power, if acting as a prescribed entity, to ask the chief executive to | Section 113(3) Transport | Inserted
secure its discharge expenses. Operations (Marine
Pollution) Act 1995
Power, if acting as a prescribed entity, to recover its discharge | Section 122(1) Transport | Inserted
expenses as a debt. Operations (Marine
Pollution) Act 1995
Power, if acting as a prescribed entity, to ask the chief executive to | Section 122(2) Transport | Inserted
recover its discharge expenses. Operations (Marine
Pollution) Act 1995
Waste Reduction and Recycling Act 2011
Description of Power Delegated Legislation Change
Power to make an exempt waste application to the chief executive. Section 28 Waste Reduction | Inserted
and Recycling Act 2011
Power to provide further information or documents for an exempt | Section 29 Waste Reduction | Inserted
waste application if required by the chief executive. and Recycling Act 2011
Power to agree with the chief executive about extending the time | Section 29(2) Waste | Inserted
for providing further information or documents for an exempt waste | Reduction and Recycling Act
application. 2011
Power, as the holder of an approval of waste as exempt waste, to | Section 33 Waste Reduction | Inserted
request an amendment of the approval, and agree with the chief | and Recycling Act 2011
executive to the amendment of the approval.
Power, as the holder of an approval of waste as exempt waste, to | Section  34(3)(e) Waste | Inserted
make submissions in response to a notice from the chief executive | Reduction and Recycling Act
about cancelling or amending the approval. 2011
Power, in conducting a recycling activity prescribed by regulation, to | Section 44(1) Waste | Amended
make a residue waste discounting application to the chief executive. | Reduction and Recycling Act
2011
Power, as the applicant for a residue waste discounting application, | Section 45 Waste Reduction | Amended
to provide further information or documents for the application if | and Recycling Act 2011
required by the chief executive.
Power to agree with the chief executive about extending the time | Section 45(2) Waste | Inserted
for providing further information or documents for a waste residue | Reduction and Recycling Act
discounting application. 2011
Power, as the holder of an approval of a discounted rate for the | Section 49 Waste Reduction | Inserted
waste levy for residue waste, to request an amendment of the | and Recycling Act 2011
approval, and agree with the chief executive to the amendment of
the approval.
Power, as the holder of an approval of a discounted rate for the | Section 50(3)(e) Waste | Inserted
waste levy for residue waste, to make submissions in response to a | Reduction and Recycling Act
notice from the chief executive about cancelling or amending the | 2011
approval.
Power, as the operator of a waste disposal site, to receive and | Section 53 Waste Reduction | Amended
request delivery information for waste. and Recycling Act 2011
Power, as the operator of a resource recovery and transfer facility, | Section 54 Waste Reduction | Inserted
to receive and request delivery information for waste. and Recycling Act 2011
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Description of Power Delegated Legislation Change
Power, as the operator of a levyable waste disposal site, to pay the | Section 56 Waste Reduction | Inserted
chief executive the waste levy, including any interest. and Recycling Act 2011
Power, as the operator of a waste disposal site in the waste levy | Sections 56 and 57 Waste | Inserted
zone, to ensure a weighbridge is installed and operates at the site, is | Reduction and Recycling Act
brought back into operation if out of operation, and give notice to | 2011
the chief executive where the weighbridge is out of operation and
brought back into operation, as required by sections 56 and 57.

NOTE: an exemption may apply until 30 June 2029 pursuant to
chapter 16, part 3, division 2.
Power to measure and record waste as required by sections 59, 60 | Sections 59, 60 and 61 | Inserted
and 61. Waste Reduction and
NOTE: an exemption may apply until 30 June 2029 pursuant to | Recycling Act 2011
chapter 16, part 3, division 2.
Power, as the operator of a waste disposal site, to agree with the | Section 60(3) Waste | Inserted
chief executive about an alternative way to measure and record the | Reduction and Recycling Act
waste. 2011
Power, as the operator of a waste disposal site and where the chief | Sections 63, 64, 65 and 66 | Inserted
executive has given Council a notice under section 63(2), to install, | Waste Reduction and
maintain and operate a monitoring system as required by the notice, | Recycling Act 2011
and comply with sections 64, 65 and 66.
Power, as the operator of a levyable waste disposal site, to carry out | Sections 67, 68 and 69 | Inserted
volumetric surveys, ensure volumetric surveys are carried out, and | Waste Reduction and
give the chief executive copies of the results of the volumetric | Recycling Act 2011
surveys as required by sections 67, 68 and 69.
Power, as the operator of a levyable waste disposal site, to give the | Section 72 Waste Reduction | Inserted
chief executive a waste data return. and Recycling Act 2011
Power, as the operator of a levyable waste disposal site, to keep the | Section 72A Waste | Inserted
documents stipulated in section 72A. Reduction and Recycling Act

2011
Power, as the operator of a levyable waste disposal site, to apply to | Section 72C Waste | Inserted
the chief executive to enter a waste levy instalment agreement, and | Reduction and Recycling Act
enter the agreement. 2011
Power, as the operator of a levyable waste disposal site, to apply to | Section 72D Waste | Inserted
the chief executive for an amendment of a waste levy instalment | Reduction and Recycling Act
agreement, and enter the amendment agreement. 2011
Power, as the operator of a levyable waste disposal site, to apply to | Section 72G Waste | Inserted
the chief executive for an extension of time to pay a waste levy | Reduction and Recycling Act
amount. 2011
Power, as the operator of a levyable waste disposal site, to apply to | Section 72H Waste | Inserted
the chief executive for an extension of time to submit a waste data | Reduction and Recycling Act
return and pay a waste levy amount. 2011
Power, as the operator of a levyable waste disposal site where the | Section 72J(3)(c) Waste | Inserted
chief executive has decided an estimated waste levy amount under | Reduction and Recycling Act
section 72J, to adjust the waste levy amount payable if a different | 2011
amount is decided under a review of the chief executive’s decision
on the estimated waste levy amount.
Power, as the operator or former operator of a waste disposal site | Section 72L Waste | Inserted
who is eligible for a bad debt credit, to apply to the chief executive | Reduction and Recycling Act
for relief. 2011
Power to respond to a notice from the chief executive requiring | Section = 72M(1)  Waste | Inserted
further reasonable information or documents about the application | Reduction and Recycling Act
for a bad debt credit. 2011
Power to agree with the chief executive about extending the time | Section = 72M(2)  Waste | Inserted
for providing the further information or documents. Reduction and Recycling Act

2011
Power, as the operator of a waste disposal site, to declare an area | Sections 72R and 72S Waste | Inserted
within the site as a resource recovery area by giving the chief | Reduction and Recycling Act
executive notice of a proposed resource recovery area. 2011
Power, as the operator of a waste disposal site with a resource | Section 72U Waste | Inserted
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Description of Power Delegated Legislation Change
recovery area, to amend the declaration as a resource recovery area | Reduction and Recycling Act
by giving the chief executive notice of the proposed amendment. 2011
Power, as the operator of a waste disposal site with a resource | Section 72V Waste | Inserted
recovery area, to cancel the declaration as a resource recovery area | Reduction and Recycling Act
by giving the chief executive notice of the proposed cancellation. 2011
Power, as the operator of a waste disposal site with a resource | Section 72W Waste | Inserted
recovery area and where the chief executive proposes to revoke the | Reduction and Recycling Act
declaration, to make submissions to the chief executive to show why | 2011
the declaration should not be revoked.

Power, as the operator of a waste disposal site with a resource | Section 72X Waste | Inserted
recovery area, to keep the documents and results stipulated in | Reduction and Recycling Act

section 72X. 2011

Power, as the operator of a resource recovery area at a waste | Section 72Y Waste | Inserted
disposal site in the waste levy zone, to carry out volumetric surveys, | Reduction and Recycling Act

ensure volumetric surveys are carried out and give the chief | 2011

executive a copy of the results of the volumetric survey as required

by section 72Y.

**NOTE: section 72Y only applies from 01 June 2020.

Power, as the operator of a resource recovery area at a waste | Section 727 Waste | Inserted
disposal site not in the waste levy zone, to carry out volumetric | Reduction and Recycling Act

surveys, ensure volumetric surveys are carried out and give the chief | 2011

executive a copy of the results of the volumetric survey as required

by section 72Z.

Power, as the operator of a waste disposal site that has declared, or | Section 73A Waste | Inserted
claims to have declared, a resource recovery area under section 72S, | Reduction and Recycling Act

to ensure that the resource recovery area complies with section | 2011

73A(2).

Power, as the operator of a waste disposal site that has declared a | Section 73C(2) Waste | Inserted
resource recovery area and there is a change to the physical barrier | Reduction and Recycling Act

or points of access for the resource recovery area that does not | 2011

change the boundaries of the area, to amend the plan of the waste

disposal site, and give the chief executive notice and a copy of the

amended plan.

Power, as the operator of a waste disposal site that has declared a | Section 73C(3) Waste | Inserted
resource recovery area and there is a change to the recycling | Reduction and Recycling Act

activities, to advise the chief executive of the change. 2011

Power, as the operator of a waste disposal site that has declared a | Section 73C(4) Waste | Inserted
resource recovery area and there is a change to the entity having | Reduction and Recycling Act
responsibility for the operation of the resource recovery area, to | 2011

advise the chief executive of the change.

Power, as a local government affected by the waste levy, to receive | Sections 73D(1) and (2) | Inserted
an annual payment from the chief executive and use that payment | Waste Reduction and

to mitigate any direct impacts of the waste levy on households in | Recycling Act 2011

Council’s local government area.

Power, as a local government affected by the waste levy that | Section 73D(4) Waste | Inserted
receives an annual payment from the chief executive, to include a | Reduction and Recycling Act
statement on rate notices that informs the ratepayer of the amount | 2011

paid to the local government and the purpose of the payment.

Power, as an operator of a levyable waste disposable site, to apply | Sections 317(2) Waste | Inserted
to the chief executive for an exemption during the transition period | Reduction and Recycling Act

from the requirements of section 57. 2011

Power, as an operator of a levyable waste disposable site in the | Sections 323 Waste | Inserted
waste levy zone, to carry out a volumetric survey, ensure a | Reduction and Recycling Act
volumetric survey is carried out, give a copy of the results of the | 2011

volumetric survey to the chief executive, and keep a copy of the

results as required by section 323.

Power, as an entity having responsibility for the operation of a | Sections 324 Waste | Inserted

resource recovery area for a waste disposal site in the waste levy
zone, to carry out a volumetric survey, ensure a volumetric survey is

Reduction and Recycling Act
2011
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Description of Power Delegated Legislation Change
carried out, give a copy of the results of the volumetric survey to the
chief executive, and keep a copy of the results as required by section
324,
Power, as an operator of a small site, to give the chief executive | Sections 325 Waste | Inserted
written notice of a proposed alternative methodology for measuring | Reduction and Recycling Act
and recording waste at the site and implement that alternative | 2011
methodology.
NOTE: this section only applies until 30 June 2021.
Water Reduction and Recycling Act 2011
Description of Power Delegated Legislation Change
Power to make an exempt waste application to the chief executive. Section 28 Waste Reduction | Inserted
and Recycling Act 2011
Power to provide further information or documents for an exempt | Section 29 Waste Reduction | Inserted
waste application if required by the chief executive. and Recycling Act 2011
Power to agree with the chief executive about extending the time | Section 29(2) Waste | Inserted
for providing further information or documents for an exempt waste | Reduction and Recycling Act
application. 2011
Power, as the holder of an approval of waste as exempt waste, to | Section 33 Waste Reduction | Inserted
request an amendment of the approval, and agree with the chief | and Recycling Act 2011
executive to the amendment of the approval.
Power, as the holder of an approval of waste as exempt waste, to | Section  34(3)(e) Waste | Inserted
make submissions in response to a notice from the chief executive | Reduction and Recycling Act
about cancelling or amending the approval. 2011
Power, in conducting a recycling activity prescribed by regulation, to | Section 44(1) Waste | Amended
make a residue waste discounting application to the chief executive. | Reduction and Recycling Act
2011
Power, as the applicant for a residue waste discounting application, | Section 45 Waste Reduction | Amended
to provide further information or documents for the application if | and Recycling Act 2011
required by the chief executive.
Power to agree with the chief executive about extending the time | Section 45(2) Waste | Inserted
for providing further information or documents for a waste residue | Reduction and Recycling Act
discounting application. 2011
Power, as the holder of an approval of a discounted rate for the | Section 49 Waste Reduction | Inserted
waste levy for residue waste, to request an amendment of the | and Recycling Act 2011
approval, and agree with the chief executive to the amendment of
the approval.
Power, as the holder of an approval of a discounted rate for the | Section 50(3)(e) Waste | Inserted
waste levy for residue waste, to make submissions in response to a | Reduction and Recycling Act
notice from the chief executive about cancelling or amending the | 2011
approval.
Power, as the operator of a waste disposal site, to receive and | Section 53 Waste Reduction | Amended
request delivery information for waste. and Recycling Act 2011
Power, as the operator of a resource recovery and transfer facility, | Section 54 Waste Reduction | Inserted
to receive and request delivery information for waste. and Recycling Act 2011
Power, as the operator of a levyable waste disposal site, to pay the | Section 56 Waste Reduction | Inserted
chief executive the waste levy, including any interest. and Recycling Act 2011
Power, as the operator of a waste disposal site in the waste levy | Sections 56 and 57 Waste | Inserted
zone, to ensure a weighbridge is installed and operates at the site, is | Reduction and Recycling Act
brought back into operation if out of operation, and give notice to | 2011
the chief executive where the weighbridge is out of operation and
brought back into operation, as required by sections 56 and 57.
NOTE: an exemption may apply until 30 June 2029 pursuant to
chapter 16, part 3, division 2.
Power to measure and record waste as required by sections 59, 60 | Sections 59, 60 and 61 | Inserted

and 61.
NOTE: an exemption may apply until 30 June 2029 pursuant to
chapter 16, part 3, division 2.

Waste Reduction and

Recycling Act 2011
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Power, as the operator of a waste disposal site, to agree with the | Section 60(3) Waste | Inserted
chief executive about an alternative way to measure and record the | Reduction and Recycling Act
waste. 2011
Power, as the operator of a waste disposal site and where the chief | Sections 63, 64, 65 and 66 | Inserted
executive has given Council a notice under section 63(2), to install, | Waste Reduction and
maintain and operate a monitoring system as required by the notice, | Recycling Act 2011
and comply with sections 64, 65 and 66.

Power, as the operator of a levyable waste disposal site, to carry out | Sections 67, 68 and 69 | Inserted
volumetric surveys, ensure volumetric surveys are carried out, and | Waste Reduction and
give the chief executive copies of the results of the volumetric | Recycling Act 2011
surveys as required by sections 67, 68 and 69.
Power, as the operator of a levyable waste disposal site, to give the | Section 72 Waste Reduction | Inserted
chief executive a waste data return. and Recycling Act 2011
Power, as the operator of a levyable waste disposal site, to keep the | Section 72A Waste | Inserted
documents stipulated in section 72A. Reduction and Recycling Act

2011
Power, as the operator of a levyable waste disposal site, to apply to | Section 72C Waste | Inserted
the chief executive to enter a waste levy instalment agreement, and | Reduction and Recycling Act
enter the agreement. 2011
Power, as the operator of a levyable waste disposal site, to apply to | Section 72D Waste | Inserted
the chief executive for an amendment of a waste levy instalment | Reduction and Recycling Act
agreement, and enter the amendment agreement. 2011
Power, as the operator of a levyable waste disposal site, to apply to | Section 72G Waste | Inserted
the chief executive for an extension of time to pay a waste levy | Reduction and Recycling Act
amount. 2011
Power, as the operator of a levyable waste disposal site, to apply to | Section 72H Waste | Inserted
the chief executive for an extension of time to submit a waste data | Reduction and Recycling Act
return and pay a waste levy amount. 2011
Power, as the operator of a levyable waste disposal site where the | Section 72J(3)(c) Waste | Inserted
chief executive has decided an estimated waste levy amount under | Reduction and Recycling Act
section 72J, to adjust the waste levy amount payable if a different | 2011
amount is decided under a review of the chief executive’s decision
on the estimated waste levy amount.
Power, as the operator or former operator of a waste disposal site | Section 72L Waste | Inserted
who is eligible for a bad debt credit, to apply to the chief executive | Reduction and Recycling Act
for relief. 2011
Power to respond to a notice from the chief executive requiring | Section = 72M(1)  Waste | Inserted
further reasonable information or documents about the application | Reduction and Recycling Act
for a bad debt credit. 2011
Power to agree with the chief executive about extending the time | Section = 72M(2)  Waste | Inserted
for providing the further information or documents. Reduction and Recycling Act

2011
Power, as the operator of a waste disposal site, to declare an area | Sections 72R and 72S Waste | Inserted
within the site as a resource recovery area by giving the chief | Reduction and Recycling Act
executive notice of a proposed resource recovery area. 2011
Power, as the operator of a waste disposal site with a resource | Section 72U Waste | Inserted
recovery area, to amend the declaration as a resource recovery area | Reduction and Recycling Act
by giving the chief executive notice of the proposed amendment. 2011
Power, as the operator of a waste disposal site with a resource | Section 72V Waste | Inserted
recovery area, to cancel the declaration as a resource recovery area | Reduction and Recycling Act
by giving the chief executive notice of the proposed cancellation. 2011
Power, as the operator of a waste disposal site with a resource | Section 72W Waste | Inserted
recovery area and where the chief executive proposes to revoke the | Reduction and Recycling Act
declaration, to make submissions to the chief executive to show why | 2011
the declaration should not be revoked.
Power, as the operator of a waste disposal site with a resource | Section 72X Waste | Inserted
recovery area, to keep the documents and results stipulated in | Reduction and Recycling Act
section 72X. 2011
Power, as the operator of a resource recovery area at a waste | Section 72Y Waste | Inserted
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Description of Power Delegated Legislation Change
disposal site in the waste levy zone, to carry out volumetric surveys, | Reduction and Recycling Act
ensure volumetric surveys are carried out and give the chief | 2011
executive a copy of the results of the volumetric survey as required
by section 72Y.

**NOTE: section 72Y only applies from 01 June 2020.

Power, as the operator of a resource recovery area at a waste | Section 727 Waste | Inserted
disposal site not in the waste levy zone, to carry out volumetric | Reduction and Recycling Act

surveys, ensure volumetric surveys are carried out and give the chief | 2011

executive a copy of the results of the volumetric survey as required

by section 72Z.

Power, as the operator of a waste disposal site that has declared, or | Section 73A Waste | Inserted
claims to have declared, a resource recovery area under section 72S, | Reduction and Recycling Act

to ensure that the resource recovery area complies with section | 2011

73A(2).

Power, as the operator of a waste disposal site that has declared a | Section 73C(2) Waste | Inserted
resource recovery area and there is a change to the physical barrier | Reduction and Recycling Act

or points of access for the resource recovery area that does not | 2011

change the boundaries of the area, to amend the plan of the waste

disposal site, and give the chief executive notice and a copy of the

amended plan.

Power, as the operator of a waste disposal site that has declared a | Section 73C(3) Waste | Inserted
resource recovery area and there is a change to the recycling | Reduction and Recycling Act

activities, to advise the chief executive of the change. 2011

Power, as the operator of a waste disposal site that has declared a | Section 73C(4) Waste | Inserted
resource recovery area and there is a change to the entity having | Reduction and Recycling Act
responsibility for the operation of the resource recovery area, to | 2011

advise the chief executive of the change.

Power, as a local government affected by the waste levy, to receive | Sections 73D(1) and (2) | Inserted
an annual payment from the chief executive and use that payment | Waste Reduction and

to mitigate any direct impacts of the waste levy on households in | Recycling Act 2011

Council’s local government area.

Power, as a local government affected by the waste levy that | Section 73D(4) Waste | Inserted
receives an annual payment from the chief executive, to include a | Reduction and Recycling Act
statement on rate notices that informs the ratepayer of the amount | 2011

paid to the local government and the purpose of the payment.

Power, as an operator of a levyable waste disposable site, to apply | Sections  317(2) Waste | Inserted
to the chief executive for an exemption during the transition period | Reduction and Recycling Act

from the requirements of section 57. 2011

Power, as an operator of a levyable waste disposable site in the | Sections 323 Waste | Inserted
waste levy zone, to carry out a volumetric survey, ensure a | Reduction and Recycling Act
volumetric survey is carried out, give a copy of the results of the | 2011

volumetric survey to the chief executive, and keep a copy of the

results as required by section 323.

Power, as an entity having responsibility for the operation of a | Sections 324 Waste | Inserted
resource recovery area for a waste disposal site in the waste levy | Reduction and Recycling Act

zone, to carry out a volumetric survey, ensure a volumetric survey is | 2011

carried out, give a copy of the results of the volumetric survey to the

chief executive, and keep a copy of the results as required by section

324.

Power, as an operator of a small site, to give the chief executive | Sections 325 Waste | Inserted

written notice of a proposed alternative methodology for measuring
and recording waste at the site and implement that alternative
methodology.

NOTE: this section only applies until 30 June 2021.

Reduction and Recycling Act
2011
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Water Act 2000
Description of Power Delegated Legislation Change
Power, as a resource operations licence holder, to consult with the | Section 40B(3) Water Act | Amended
chief executive about the proposed temporary release of water from | 2000
the reserve.
Power, if the chief executive requires, to give additional information | Section 137A Water Act | Amended
about an application. 2000
Power, as the holder of a resource operations licence in the | Section 183(6) Water Act | Amended
circumstances listed in subsection (4), to ask the chief executive to | 2000
refer the proposed change to the rules to a referral panel.
Power, as a party to a dispute referred to in section 425, to give the | Section 426(2)(a) Water Act | Amended
other party and the chief executive a conference election notice. 2000
Power, as a party to a dispute referred to in section 425, to give the | Section 426(2)(b) Water Act | Inserted
other party an ADR election notice. 2000
Power, as a party to a dispute referred to in section 425 who is given | Section 426(6) Water Act | Inserted
an ADR election notice, to accept or refuse the type of ADR and the | 2000
ADR facilitator proposed in the notice.
Power, as a party to a dispute referred to in section 425 who has | Sections 426(7) and 426(8) | Inserted
given an ADR election notice and where the party given the ADR | Water Act 2000
election notice has not accepted the type of ADR or ADR facilitator
under section 426(6), to make another proposal, or obtain a decision
from the Land Court or prescribed ADR institute about the matter
not accepted, and, for a decision from the Land Court or prescribed
ADR institute, give the other party notice of the decision.
Power, as a party to a dispute referred to in section 425 and who is | Section 426(9) Water Act | Inserted
the resource tenure holder, to bear the costs of the ADR facilitator. 2000
Power, as a party to a dispute referred to in section 425 and where | Section 427(2) Water Act | Inserted
an ADR election notice has been given under section 426(2)(b), to | 2000
use all reasonable endeavours to resolve the dispute.
Power, as a party to a dispute referred to in section 425 and where a | Section 427(3) Water Act | Amended
conference election notice or an ADR election notice has been given, | 2000
to ask for and agree to a longer period to apply instead of the usual
period.
Power, as a party to a dispute referred to in section 425 where a | Section 433A(2) Water Act | Inserted
conference election notice or ADR election notice has been given | 2000
and the dispute has not resolved by the end of the period under
section 427(2) or (4), to give an arbitration election notice.
Power, as a party to a dispute referred to in section 425 and where | Section 433A(4) Water Act | Inserted
an arbitration election notice has been given, to accept or refuse the | 2000
request for arbitration.
Power, as a party to a dispute referred to in section 425 and where | Section 433A(5) Water Act | Inserted
an arbitration election notice has been given, to jointly appoint an | 2000
arbitrator.
Power, as a party to a dispute referred to in section 425, the party | Section 433A(6) Water Act | Inserted
giving an arbitration election notice and where the parties do not | 2000
jointly appoint an arbitrator under section 433A(5), to require a
prescribed arbitration institute to appoint an arbitrator.
Power, as a party to a dispute referred to in section 425 that is the | Section 433E Water Act | Inserted
subject of arbitration, to pay the fees and expenses of the arbitrator | 2000

as required by section 433E.
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Water Regulation 2016
Description of Power Delegated Legislation Change
Power to apply to the chief executive to relocate a water licence. Section 34 Water Regulation | Amended
2016
Power, as the holder of the water licence to be relocated, to swear | Section 34(3)(b)(i) Water | Amended
the statutory declaration required in subsection (3)(b)(i). Regulation 2016
Power, as an interested entity, to provide written consent to the | Section 34(3)(b)(ii) Water | Amended
proposed relocation. Regulation 2016
Power, as an applicant under section 34, to give the chief executive | Section 37 Water Regulation | Amended
a transfer notice. 2016
Power, as a proposed transferee, to give the chief executive a | Section 38(2) Water | Inserted
document evidencing ownership of land to which the new licence | Regulation 2016
will attach.
Power, as a relevant person in the circumstances specified in | Section 110A(3) Water | Amended
subsection (1) (excluding a person given a notice under section | Regulation 2016
110AA), to give the chief executive a written notice stating the
meter is a faulty meter.
Power, as a relevant person in the circumstances specified in | Section 110A(4) Water | Amended
subsection (1), to give the chief executive all the information stated | Regulation 2016
in subsection (4) before the expiry date.
Power, as a relevant person in the circumstances specified in | Section 110A(5) Water | Amended
subsection (1), to, before the expiry date:- Regulation 2016
(a) ensure that a meter, other than a faulty meter, is attached
to the works;
(b) arrange a validation inspection for the meter and give the
chief executive a copy of the validation certificate for the
meter.
Power, as a holder or owner mentioned in section 112(1), to comply | Section  112A(5) Water | Amended
with a notice issued by the chief executive under subsection (3) | Regulation 2016
before the expiry date.
Power, as a holder or owner mentioned in section 112(1), to request | Section = 112A(6) Water | Amended
the expiry date be extended. Regulation 2016
Water Supply (Safety and Reliability) Act 2008
Description of Power Delegated Legislation Change
Power to give notice of the making or amendment of a declaration | Section 162 Water Supply | Amended
under section 161 of the Water Supply (Safety and Reliability) Act | (Safety and Reliability) Act
2008, to make the notice available for inspection and purchase, and | 2008
to give the regulator a copy of the notice.
Power, as the owner of a referrable dam, to ask to the chief | Section 352Q(1) Water | Amended
executive to correct a minor error or make a change, that is not a | Supply (Safety and
change of substance, in an emergency action plan for the dam. Reliability) Act 2008
Power, as the owner of a referrable dam, to ask to the chief | Section 352Q(1A) Water | Inserted
executive to record the change in ownership of the dam and make | Supply (Safety and
other changes to the plan required because of the change in | Reliability) Act 2008
ownership.
Power, as a former owner of a dam, to give the chief executive | Section 366 Water Supply | Inserted
notice of the change in ownership and give the new owner all | (Safety and Reliability) Act
relevant documentation for the dam. 2008
Work Health and Safety Act 2011
Description of Power Delegated Legislation Change
Power, as receiver of a direction from the inspector under section | Section 141A Work Health | Inserted
131A(2) to comply with it. and Safety Act 2011
Power to, in the circumstances provided in subsections (1) or (1A), | Sections 231(1) and (1A) | Amended

make a written request to the WHS prosecutor that a prosecution be
brought.

Work Health and Safety Act
2011
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Workers Compensation and Rehabilitation Act 2003

Description of Power Delegated Legislation Change

Power, as an employer other than a self-insurer, to provide written | Section 228(3) Workers’ | Amended

evidence to WorkCover that it is not practicable to provide a worker | Compensation and

with suitable duties. Rehabilitation Act 2003

Power, as an employer, to give the insurer written evidence that it is | Section 228(4) Workers’ | Inserted

not practicable to provide a worker with suitable duties. Compensation and
Rehabilitation Act 2003

STRATEGIC IMPLICATIONS
Legislative Requirements

The review and recommendations of this report are in accordance with the legislative
requirements relating to delegation of powers to the CEO and to review these delegations
annually.

Risk Management

An entire updated register of legislative delegations to the CEO for review and revision if necessary
is presented to Council to sufficiently meet the legislative intent.

Financial
There are no specific financial implications associated with this report.
People

This review and report ensures that delegations to the CEO are up to date and allows the on-
delegation of powers to appropriate officers to provide for the day to day operations of Council.

Environmental

There are no specific environmental implications associated with this report.
Social

There are no specific social implications associated with this report.

Human Rights

Consideration has been given to Human Rights legislation.

Alignment with Council's Policy and Plans

The annual review of delegations process provides an important role in the operation of Council in
accordance with Council’s policies and plans.

CONSULTATION
Consulted Consultation Date Comments
LGAQ Ongoing through 2019 | LGAQ register of CEO to Council delegations reviewed
Legal Officer January 2020 Report and attachments reviewed and authorised
Group Manager January 2020 Report and attachments reviewed and authorised
Corporate Governance

Further consultation will occur with all relevant areas of Council impacted by the review.
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OPTIONS

Option One

That Council resolves as follows:

1. To confirm the existing delegated powers identified in the attachments to this report.

2. To delegate authority under section 257(1)(b) of the Local Government Act 2009, all new and
amended functions and powers as identified in the attachments to this report to the Chief
Executive Officer.

Option Two
That Council resolves as follows:

1. To retain the existing delegated functions and powers as listed in the attachments of this
report.

2. To not delegate any additional or amended functions or powers to the Chief Executive Officer.

OFFICER’S RECOMMENDATION
That Council resolves as follows:
1. To confirm the existing delegated powers identified in the attachments to this report.

2. To delegate authority under section 257(1)(b) of the Local Government Act 2009, all new
and amended functions and powers as identified in the attachments of this report to the
Chief Executive Officer.
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Under Separate Cover

Attachments 1. Delegations to CEO - Acts and Regs

&
Attachments 2. Delegations to CEO - Local Laws
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134 NOMINATION OF REPRESENTATIVE TO THE SOUTHERN REGIONAL ROADS AND
TRANSPORT GROUP BOARD

Objective Reference:
Authorising Officer:  John Oberhardt, General Manager Organisational Services

Responsible Officer: Vivek Vivekanandam, Group Manager Corporate Strategy and

Performance
Report Author: Christine Cartwright, External Funding Manager
Attachments: 1. Roads and Transport Alliance Memorandum of Agreement

PURPOSE

To seek a decision to appoint (or nominate as appropriate) a Redland City Council Councillor
representative to the Southern Regional Roads and Transport Group Board (SRRTG).
BACKGROUND

The Roads and Transport Alliance (Alliance) is a cooperative governance arrangement between the
Department of Transport and Main Roads (DTMR) and Queensland local governments, to invest in
and regionally manage Queensland’s road and transport network.

Local governments are to demonstrate effort towards improvement in areas such as:
e strategic transport infrastructure planning

e asset management

e program development and delivery

e workforce capability

e joint purchasing and resource sharing

e road safety

e to ensure the Transport Infrastructure Development Scheme (TIDS) allocations are fully
expended as part of the rolling programs of work

As such, Councils are requested to have an ongoing commitment to the Alliance principles,
objectives and outcomes through voluntary membership of Regional Roads and Transport Groups
(RRTG). The SRRTG is the primary decision-making body of the Alliance.

The SRRTG Board comprises of an elected member from Redland City Council, Logan City Council
and the City of Gold Coast, a TMR District Director and a LGAQ representative. The Board is
supported by the SRRTG Technical Committee comprising of an engineer or senior manager from
each Council and other local government officers as required and as relevant to operations.

The SRRTG Board and SRRTG Technical Committee meet at least two times per year (respectively)
and the Chair is delegated to a southern region Council on a two year rotational basis. Redland
City Council is the current Chair until 30 June 2021.

A Councillor’s role as the representative of Redland City Council is the endorsement of decisions,
informed and supported by nominated Council officers.
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ISSUES

The recent March 2020 Queensland Council elections resulted in changes to Redland City Council’s
elected members, and provides an opportunity to equitably seek the appointment of Redland City
Council’s SRRTG Board member moving forward.

STRATEGIC IMPLICATIONS

Legislative Requirements

There are no specific implications impacting Council’s legislative requirements as a result of this
report.

Risk Management

It is important that a Council is represented on the SRRTG Board to achieve the most effective
outcomes on local government road and transport interests across Redlands Coast.

Financial

The SRRTG Board makes decisions impacting the allocation of funding to Redland City Council,
Logan City Council and the City of Gold Coast relating to the State-wide Capability Fund, the SRRTG
Capability Fund and TIDS.

People

There are no implications impacting people as a result of this report.
Environmental

There are no implications impacting the environment as a result of this report.
Social

Some decisions and/or recommendations will impact the community regarding local government
road and transport interests.

Human Rights

There are no human rights implications with this report.

Alignment with Council's Policy and Plans

This report has a relationship with the following item of Council’s 2018-2023 Corporate Plan:
5.  Wise Planning & Design

We will carefully manage population pressures and use land sustainably while advocating and
taking steps to determine the limits of growth and carrying capacity on a local and national basis,
recognising environmental sensitivities and the distinctive character, heritage and atmosphere of
local communities. A well-planned network of urban, rural and bushland areas and responsive
infrastructure and transport systems will support strong, healthy communities.

Consultation

Consulted (CEIZE Comments/Actions
Date
Governance Service Manager 1 May 2020 Sought governance advice on process to appoint a Councillor
to the SRRTG.
Group Manager Corporate 6 May2020 Agreed and approved the need for a Council resolution.
Strategy and Performance
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OPTIONS
Option One

That Council resolves to nominate a Councillor as a representative for Redland City Council on the
Southern Regional Roads and Transport Group Board.

Option Two

That Council resolves to not nominate a Councillor as a representative for Redland City Council on
the Southern Regional Roads and Transport Group Board.

OFFICER’S RECOMMENDATION

That Council resolves to nominate a Councillor as a representative for Redland City Council on
the Southern Regional Roads and Transport Group Board.
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THE ROADS AND TRANSPORT

ALLIANCE

Memorandum
ot Agreement

between

The Department of Transport and Main Roads

and
Local Government Association of Queensland Ltd

25\,

R o0
LG AQ Queensland
Government
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Item 13.4- Attachment 1 Page 75



GENERAL MEETING AGENDA

27 MAY 2020

1. Preamble

The Roads and Transport Alliance (the Alliance) is
an ongoing cooperative governance arrangement
between the Department of Transport and Main
chcl(is (M\J‘lR] (Jn[j (QU(:CHS'(]”(J’S |C3C(J| E;{JV(:I’”’T](:H1S,
to invest in and regionally manage Queensland'’s
road and transport network.

[ S'(Jk)ll.‘ihf:(i I ’)(JO? to h(}l =] C](:J(ir()ss Shclr(}(i

road and transport challenges of state and

local governments, the Alliance seeks to deliver
collaborative strategic roads and fransport planning
and investment through maximising value from all
{]\"C}ll(lk)l[: resources,

This Memorandum of Agreement is between the
Local Government Association of Queensland Lid
|:| (}!’\CQ] on k)(:h(]” (){ (QUE:(:”S'{]H(J |C3C{]| governmen ts

and TMR.

This Agreement replaces the previous Agreement,
s1g ”(.:(i on :3 ‘ .J U‘Y ?() | :3, []Hd f{] k(}S \rl'{) (J{.{.()Unr
the Queensland Government’s commitment o
providing an integrated and reliable transport
network. It outlines the principles and governance
arrangements for the operation of the Alliance.

Under this Agreement each party recognises that:

¢ Partnerships and strategic alliances between state
and local government are extremely valuable in
facilitating the delivery of Queensland’s road and
transport infrastructure

* Both TMR and local governments have important
roles in the funding, management and delivery of
Queensland’s road and transport infrastructure

¢ TMR and local governments have an equal
interest in working fogether for the efficient
provision of road and transport infrastructure,
which reflects community expectations, regardless
of ownership

¢ Australic and Queensland’s productivity and
economic growth require a sustainable, efficient
and multi-modal freight system

e ‘Working collaboratively across both levels
of government will best influence Australian
C:()V(:rnr'ﬁ[:n' r{lcl(i (Jn(i 1"(]”5F)C3r1 F)C}‘l(:\c’, proegram
and funding arrangements.

TMR and the LGAQ, on behalf of its member local
E;{J‘f{:rnr'ﬁ(}rﬂs, agree to k}[: EHU\(i(}Ei n ”1(3 ongoing
operations of the Alliance by this Agreement.

In signing this Agreement, the Minister for Transport
and Main Roads delegates his authority to TMR
members of the Roads and Transport Alliance Board
to amend this Agreement (including governance
arrangements and supporting documents) when
required and by consensus with the LGAQ).

MEMORAMDUM OF AGREEMENT ’2018
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THE ROADS AND TRANSPORT

ALLIANCE

j\l

oot /L L _‘-‘-\-/ /

The Hon Mark Bc1||ey/MP

Minister for Transport and Main Roads President

Mayo

Queensland Government Local Government Association

of Queensland

Witnessed by: Witnessed by:

Neil Scales OBE Greg Hallam AM
Director General Chief Executive Officer
Department of Transport and Main Roads Local Government Association

of Queensland

20 ; L 1,
onthe..iio BN dayof. MO oe N 2018

MEMORANDUM OF AGREEMEMNT 2018
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2. Scope of the Agreement

The Alliance is an essential component of the broader
relationship between TMR, the LGAQ and local
governments throughout GQueensland. This Agreement
{JLJ””](:S H'l(: F)rlnc:lFJl()S, ()k)'(:(:“\"(:s Cln(i governance
arrangements for the operation of the Alliance.

This Agreement supports the Partners in Government
/\grc:(:r‘nc:rﬂ, by [(3rrT1(J|\SII’1g H'N.) (:{J{JF}EH’E]hC}n rC:(‘Uerd
to achieve the most effective outcomes across
shared state and local government road and
transport inferests.

This Agreement does not alter the existing rales and
respansibilities of local governments under the Local
Government Act 2009 and the City of Brisbane

Act 2010, nor those of TMR under the Transport
Infrastructure Act 1994 for the management of the
road and transport network.

This Agreement is supported by the Roads and
IF(JHSF]()T1 /\”K]”(I: HC)E]Fd [(Irr‘HS {){ R(:{[:r(:ﬂ(:(: (]H[J H‘I(:
Roads and Transpert Alliance Operational Guidelines
which provide governance and operating frameworks
for the Alliance, including:

¢ Regicnal Roads and Transport Group (RRTG) and
lechnical Committee roles and responsibilities

* Management of the region’s road and transport
network, with primary focus on the Local Roads of
Regional Significance (LRRS) network

¢ Promoting improvement in strategic fransport
infrastructure planning; asset management;
program development and reporting; road safety;
joint purchasing and resource sharing initiatives
and workforce capability

* Regional funding arrangements, including the
Transport Infrastructure Development Scheme (TIDS).

THE ROADS

ALLI

AN

C

3. Roads and Transport
Alliance Principles

Under the Alliance, all parties to this Agreement
commit to the following principles:

. |\/|U"UC]| r(:SF)C(:I (Jﬂd [:C){)F)(:r(]'l{]n Wl"h an (:fT]FJ}T(]S\S
on partnership and recognition of each other’s
r{Jl(:S (]ﬁ(:] r()SFJC)”Slk}lllh()S

¢ Active and frequent participation in Alliance
arrangements, in line with the roles and
responsibilities assigned to TMR, LGAQ, local
governments and RRTGs

* Joint decision making, planning and investment
L"#’h\(:h r(.)“(.}(:rs F(}gl()ﬂc]‘ F]rlc}rlh(}s QACross 1}1[: rC}Cl(i
and transport network, with specific focus on the
LRRS network and other transport assefs as agreed

. C)pth'llS{]h[}n C)’ H[).L) ’LJHdII’Wg V'!I”'HH cmd across

RRTGs

* |mproved performance of road and transpoert
infrastructure through better asset lifecycle
management

* [fficiency gains in program delivery

* Flexible, cutcomes-oriented approaches that
C]”()V‘f [{Jr |HHC)VC11IOF1

¢ Promotion of resource sharing and technical
knowledge transfer.

ANSPORT

E
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4. Roads and Transport
Alliance Objectives and
Outcomes

The cbjective of the Alliance is to create a more
strategic and long-term approach to regional roads
and transport planning, financing and delivery

on the LRRS network across both state and local
government, resulting in:

¢ A safe, integrated and resilient regional transport
network accessible to everyone

* Strategically focused infrastructure investment
that supports economic growth and provides
greater return for every dollar invested by state
and local government

¢ less duplication of resources and effart
¢ |mproved road stewardship and workforce
capability and capacity through training,

technology adoption and knowledge transfer

* Operational efficiencies through improved project
coordination, scheduling and delivery.

MEMORANDUM OF AGREEMEMNT 2018

5. Roles and responsibilities

Under this Agreement the parties acknowledge their
respective responsibilities and commitment to the
Alliance through:

5.1 Transport and Main Roads

* ongoing commitment (in practice) to Alliance
principles, objectives and outcomes

* determining the strategic direction for the
Alliance (via representation on the Roads and
Transport Alliance Board and other boards/
committees as needed)

* promoting linkages between Regional Transport
Plans and RRTG planning processes

* participating in the Alliance process via district
representation on RRTGs, Technical Committees
and other sub-working groups as required

¢ embedding the Alliance within TMR business
practices

* providing formal briefings 1o RRTGs af the
commencement of each program cycle focusing
on (but not limited to] TMR's investment priorities
for the region/district

¢ administering TIDS, including regular reporting of
expenditure levels by RRTGs

* assisting with knowledge and technology transfer
to local governments

* overseeing and engaging in the Alliance issue
resolution process when necessary

* participating in the Roads and Transport Alliance
Project Team (RTAPT).
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5.2 Local Government
Association of Queensland Lid

* ongeoing commitment (in practice) to Alliance
FJrl”(:lFJlCS, {)b|(3c:1l\i(:5 {]”d C}U'C(}r'ﬂ(:s

* determining the strategic direction for the
Alliance (via representation on the Roads and
[FUHSF)C}H A”l(]n{'.(: H{J(]r(j C]”(i C)1h(}r k)()ur[is;’f
committees as needed)

* providing advocacy for local gevernments and
RRTGs through the Alliance, and other LGAQ)
channels as appropriate

* overseeing and engaging in the Alliance issue
F(}SC)'LHIC)H process Wh[:[‘l necessary

* participating in the RTAPT.

5.3 Local governments

* ongoing commitment to Alliance principles,
objectives and ocutcomes (through voluntary
rT\(:fT]k)(}rSth) on RR[ C:‘;)

¢ demonstrating effort owards improvement in areas
such as strategic transport infrastructure planning,
asset ’T][]r'\(]{}[jrr\("”, program [i(}\'[]‘{]F)rT'l[]rﬂ C]”(J
delivery, workforce capability, jcint purchasing and
resource sharing and road safety

* ensu rng H[j}) {]”(}(:(Jh{)ﬂﬁ are [UHY (.)XF}Cﬂd(.)d as

part of the RRTGs rolling programs of work.

6. Governance Framework

6.1 The Roads and Transport
Alliance Board

The Roads and Transport Alliance Board is the
strategic decision-making body of the Alliance,
comprising three senior officers from TMR, including
”"l(} [Jlrc:(:rc)r (3[3”(3[’{]'; H'”’E:() senior C]”lc:(}rs {rcjrﬂ HH}

LGAQ, including the Chief Executive Officer; and
two RRTG Chairs.

[h(! [5(}{]F[Jr Un(i(jr rh(!lr ][3“’7’15 (){ R{}ff]r{]n{:(!, sets
the strategic direction of the Alliance and oversses
implementation across the state. The role of the
Board is to:

* ensure effective governance arrangements for
the Alliance

¢ identify and act on epportunities to strengthen
the Alliance

* approve the creation and composition of
subsidia ry committees that support the Alliance

* facilitate innovative programs to improve the
scope and operations of the Alliance and its
supporting inhatives

¢ promote the principles and outcomes of the
Alliance as a best practice model

* participate in the Alliance issue resolution process
as necessary

* review and amend this Agreement, and any
relevant supporting documentation, as necessary.

MEMORAMDUM OF AGREEMENT ’2018
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6.2 Regional Roads and Transport
Groups

RRTGs are the primary decision-making bodies of
the Alliance. Each RRTG is comprised of an elected
member from each participating local government
and a District Director from the lead TMR district.

RRTGs aoperate by the Roads and Transport
Alliance Operational Guidelines and the Transport
Infrastructure Development Scheme Policy. RRTGs
have responsibility for:

¢ determining the LRRS network and ensuring
fimely natification of LRRS network changes to key
stakeholders

* establishing and using regional investment
strategies in road and transpart infrastructure
planning and pricritisation

* managing the investment of TIDS funding on read
and transport infrastructure

* adopting and implementing practices for works
program development and management including
investment strategy development and project
pricritisation procedures

* identifying and acting on opportunities to leverage
the RRTG as an established regional forum

* reviewing and planning for improved capability
across MR and local government workforces

* promofing cross-regional collaboration on key
issues such as facilitating econemic development,
improved road safety, asset management and joint
purchasing and resource sharing

* investigating the merits of new or innovative road
stewardship, fransport infrastructure management
and/or delivery arrangements that could benefit
TMR, local governments and the Alliance.

RRTGs and their Technical Committees operate under
the guidance of a set of rules or constitution.

“MEMORANDUM OF AGREEMEMNT 2018

6.3 Technical Committees

Each RRTG is supported by a Technical Committee.
The Technical Committee operates by the Roads
and Transport Alliance Operational Guidelines.
Each Technical Committee is responsible for

local knowledge sharing and providing fechnical
expertise and advice in assisting the RRTG meet its
responsibilities as oullined above.

These committees are generally comprised of

an engineer or senior manager from each local
government, and ane TMR officer for each district
represented on the RRTG. Other TMR and local
government officers can contribute fo these
committees as required and as relevant fo operations.

6.4 Roads and Transport Alliance
Project Team

The RTAPT comprises staff members from the LGAQ
and TMR and provides day to day operational
support for the Alliance. As required, the RTAPT:

* provides strategic advice and secretariat support
to the Roads and Transport Alliance Board

* facilitates the implementation of Alliance strategies
and objectives

* facilitates the embedding of Alliance objectives
throughout TMR and local government

* acts as an advocate for the Alliance across all
levels of government

* supports RRTGs in implementing Alliance
strategies and meeting Alliance objectives

* facilitates the organisation of events, relevant
communications, and produces an annual report
on Alliance activities and ocutcomes.

6.5 Other Committees or Groups

As required, the Roads and Transport Alliance Board
can endorse the creation of a committee or working
group. These committees or groups can provide
leadership, guidance or technical expertise on a
topic of interest to the Alliance.
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7. Issue Resolution

[he following principles will apply to the issue
resolution process:

1. Issues are to be resolved at the lowest possible
level (preferably within RRTGs).

2. At each level, the issue must be resclved
or passed to the next highest level within a
r()(lSC)”(Jk)l(: 1|rT1(3fr(]rT1C3.

3. lssues are to be declt with in an expediticus
manner within the spirit of this Agreement.

TIMEFRAME
LEVEL OF — WORKING
CONSIDERATION | DAYS

(GUIDE ONLY)

EXAMPLE
ISSUES (NOT

EXHAUSTIVE)

Issues

between local | RRTG and if 5 Board
governments required the RTAPT h
within a RRTG

Issues betwaen .

RRTGs RTAPT 10 Board
Issues between Districts and if

MR 1 local 10 Board
ANEIOCAl | ired the RTAPT eare

governments

Agreeing fo

amend or TMR
add to this Minister
Agreement Board 10 and

and LGAQ
documents President

subsidiary to if.

8. Commencement and
Duration

”'1[3 fo”owmg F_)I’I”C:IF.)'C:S ‘."J‘I” o pF_)lY (o] ”'1[3 Issue
resclution process:

1. lssues are o be resolved at the lowest possible
|(3\¢"{]| [pr(:{(}r[]bh{ WIHNH RR l (;S],

2. At each level, the issue must be resolved
or passed fo the next highest level within o
r[:(]s()”(]k]l(: IIfT]{}{F(JI’T](}.

3. Issues are to be dealt with in an expeditious
manner within the spirit of this Agreement.
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14 REPORTS FROM COMMUNITY & CUSTOMER SERVICES

14.1 DECISIONS MADE UNDER DELEGATED AUTHORITY FOR CATEGORY 1, 2 AND 3
DEVELOPMENT APPLICATIONS

Objective Reference:
Authorising Officer:  David Jeanes, Acting General Manager Community & Customer Services

Responsible Officer: Chris Vize, Acting Group Manager City Planning & Assessment

Report Author: Jill Driscoll, Group Support Coordinator

Attachments: 1. Decisions Made Under Delegated Authority 12.04.2020 to
25.04.2020

PURPOSE

To note decisions made under delegated authority for development applications (Attachment 1).
This information is provided for public interest.

BACKGROUND

At the General Meeting of 21 June 2017, Council resolved that development assessments be
classified into the following four categories:

Category 1 — minor code and referral agency assessments;
Category 2 — moderately complex code and impact assessments;
Category 3 — complex code and impact assessments; and
Category 4 — major assessments (not included in this report).

The applications detailed in this report have been assessed under:

Category 1 - Minor code assessable applications, concurrence agency referral, minor operational
works and minor compliance works; and minor change requests and extension to currency period
where the original application was Category 1.

Delegation Level: Chief Executive Officer, General Manager, Group Managers, Service Managers,
Team Leaders and Principal Planners as identified in the officer’s instrument of delegation.

Category 2 - In addition to Category 1, moderately complex code assessable applications, including
operational works and compliance works and impact assessable applications without objecting
submissions; other change requests and variation requests where the original application was
Category 1, 2, 3 or 4*.

*Provided the requests do not affect the reason(s) for the call in by the Councillor (or that there is
agreement from the Councillor that it can be dealt with under delegation).

Delegation Level: Chief Executive Officer, General Manager, Group Managers and Service
Managers as identified in the officer’s instrument of delegation.

Category 3 - In addition to Category 1 and 2, applications for code or impact assessment with a
higher level of complexity. They may have minor level aspects outside a stated policy position that
are subject to discretionary provisions of the planning scheme. Impact applications may involve
submissions objecting to the proposal readily addressable by reasonable and relevant conditions.
Assessing superseded planning scheme requests and approving a plan of subdivision.
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Delegation Level: Chief Executive Officer, General Manager and Group Managers as identified in
the officer’s instrument of delegation.

Human Rights

There are no known human rights implications associated with this report.

OFFICER’S RECOMMENDATION

That Council resolves to note this report.
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Attachment 1 Decisions Made Under Delegated Authority 12.04.2020 to 25.04.2020

Decisions Made Under Delegated Authority 12.04.2020 to 18.04.2020

CATEGORY1
. " . Negotiated .
Application Id | Application Full Details Applicant Associated Property Primary | Decision | nicion Decision | b ision
Address Category Date Date Description
Referral
Design and Siting - Fastrack Building 7 Blake Street Cleveland Agency
J 104/ J
CAR20/0095 Carport & Awning Certification QLD 4163 Response 1410412020 NA Approved 2
Flanning
Domestic Additions - 23 Caravel Court Cleveland Code Development
04/ J
DEW19/0038 Carport and Roofed Deck Ray JOHN QLD 4163 Assessment 1510412020 NiA Permit Z
Referral
Amenity and Aesthetics - . . 27 Cypress Avenue Russell Agency
/ {04/ /
CAR20/0092 Dwelling Fluid Building Approvals lsland QLD 4184 Response 16/04/2020 NIA Approved 5
Planning
Referral
Design and Siting - ) 179 Redland Bay Road Agency p ;
CAR19/0494 Garage The Certifier Pty Ltd Capalaba QLD 4157 Response - 17/04/2020 MNIA Approved 9
Planning
Referral
Design and Siting - Adept Building 19 Rhoades Street Agency ,
CAR20/0104 Carport Approvals Capalaba QLD 4157 Response - 16/04/2020 NIA Approved 9
Planning
Referral
Design and Siting and ’ .
; . , Building Certification |12 Pennant Court Birkdale Agency ,
CAR20/0050 Build over/near Consultants Pty Ltd  |QLD 4159 Response - 14/04/2020 NIA Approved 10
Infrastructure .
Planning
Referral
CAR20/0093 D d Sit Kenneth CLARKE |/ F'9eon Court Birkdale Agency | 04020 | NIA A d 10
/ esign and Siting enne QLD 4159 Response - f pprove
Planning
Page 1 of 4
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Decisions Made Under Delegated Authority 12.04.2020 to 18.04.2020

CATEGORY2
. . L Negotiated -
Application Id | Application Full Details Applicant Associated Property Primary | Decision | picion Decision |, ici0n
Address Category Date Date Description
(5) storey, mixed-use
development comprising
MCU10/0054 | fifteen (15) Multiple Meenakshi SETHI |21 Queen Street Cloveland |~ Code 14040090 | yja | Development
QLD 4163 Assessment Permit
Dwellings and one (1)
Shop
) . Christine BLETCHLY
Prescribed Tidal Works - . 20 Seahaven Court Code Development
OPW20/0022 Pontoon extension William Hugh Cleveland QLD 4163 Assessment 1710472020 NA Permit 2
BLETCHLY
Extension to Currency
Period - MCUD13595 Jiree International 196 Middle Street Cleveland | Minor Change
MCU20/0037 Apartment Building - 47 Investment Pty Ltd  |QLD 4163 to Approval 15/04/2020 NiA Approved 2
Units
Change to Development Y;’g‘;’;%’:'tifé:gﬁfe” YMCA Victoria Point 126 |\
MCU18/0219.03 | Approval - MCU18/0219 128 Link Road Victoria Point g 15/04/2020 N/A Approved 4
Education Facility Incorporated, Urban ¢ 1y 4465 fo Approval
Strategies Pty Ltd
Reconfiguring a Lot - .
) X Mr Stephen L McCABE, |142 Main Street Redland Code Development
RAL18/0028 Reananglng Boundaries - Mrs Sharon L McCABE |Bay QLD 4165 Assessment 16/04/2020 NIA Permit 5
2 into 2 lots
. . 25-27 Teesdale Road Code Development
OPW20/0004 Excavation & Fill Diana HU Alexandra Hills QLD 4161 Assessment 17/04/2020 MNIA Permit 7
Page 2 of 4
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Decisions Made Under Delegated Authority 19.04.2020 to 25.04.2020

CATEGORY1
. . . Negotiated ..
Application Id | Application Full Details Applicant Associated Property Primary | Decision | 5 ;i ion Decision | 1y icion
Address Category Date Date Description
) Referral
Build Over or Near : ,
CAR20/0085 | Relevant Infrastructure - | Eiding Certification {120 Main Road Wellington Agency 1104020 | NiA Approved 1
Dwelling House Consultants Pty Ltd  [Point QLD 4160 Rsslponsle -
Engineering
Referral
Design and Siting - two ) 110-112 Bainbridge Street Agency
CARZ20/0109 storey dwelling Dixon Homes (Rocklea) Ormiston QLD 4160 Response - 24/04/2020 NIA Approved 1
Planning
Change to Development Murrant Building 10 Sturgeon Street Ormiston | Minor Change
MCU20/0039 | i Al MCUD 1302? Certification alb 4 1%0 oA mvj 20/04/2020 | N/A Approved 1
pprov Philip Impey Architect PP
Referral
) - " 4 Dunbar Street Amity QLD Agency
CAR20/0095 | Design and Siting - Shed | The Certifier Pty Ltd 4183 Response - 24/04/2020 NIA Approved 2
Planning
Referral
Design and Siting- Coral Homes (Qld) Pty |41 Russell Street Cleveland Agency
CAR20/0101 Dwelling Lid QLD 4163 Response - 21/04/2020 N/A Approved 2
Planning
Referral
Build Over or Near .
Andrew James 48 Sentinel Court Cleveland Agency
CAR20/0108 Relevant Infrastructure - BLEAKLEY QLD 4163 Response - 21/04/2020 N/A Approved 2
Carport A )
Engineering
Referral
] ; Titan Enterprises (Qld) |15 South Street Cleveland Agency
CAR20/0124 | Design and Siting - Shed Pty Ltd QLD 4163 Response - 21/04/2020 NIA Approved 3
Planning
Referral
Design and Siting - Bartley Burns Certifiers |1 Keirnan Street Redland Agency
CAR20/0113 Dwelling House & Planners Bay QLD 4165 Response - 2410472020 NA Approved 5
Planning
Page 3of 4
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Decisions Made Under Delegated Authority 19.04.2020 to 25.04.2020

CATEGORY1
. . - Negotiated o
—_— . . . Associated Property Primary Decision L. Decision -
Application Id | Application Full Details Applicant Address Category Date De[t]::leon Description Division
) . - Alison Jane ZOITSAS |27-29 Coorong Street Code ] Development
DEW20/0004 | Domestic Additions Anthony ZOITSAS  |Macleay Island QLD 4184 | Assessment | 20042020 | - NA Permit °
) 19 Blue Bay Crescent Code Development
J J /
MCU20/0035 Dwelling house Bay Island Designs Perulpa Island QLD 4184 Assessment 24/04/2020 N/A Permit 5
Referral
. Fastrack Building 272 Finucane Road Agency |
CAR20/0107 Design and Siting - patio Certification Alsxandra Hills QLD 4161 Response - 23/04/2020 N/A Approved 8
Planning
Referral
; Design and Siting - open Fastrack Building 30 Endeavour Street Agency ’
CAR20/0106 carport Certification Capalaba QLD 4157 Response - 23/04/2020 NA Approved 9
Planning
Referral
. - ) 5A Collingwood Road Agency A f
CAR20/0110 Design and Siting Dixon Homes (Rocklea) Birkdale QLD 4159 Response - 24/04/2020 N/A Approved 10
Planning
Page 4 of 4
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14.2 LIST OF DEVELOPMENT AND PLANNING RELATED COURT MATTERS AS AT 05 MAY 2020
Objective Reference:
Authorising Officer:  David Jeanes, Acting General Manager Community & Customer Services

Responsible Officer: Chris Vize, Acting Group Manager City Planning & Assessment

Report Author: Michael Anderson, Senior Appeals Planner
Attachments: Nil
PURPOSE

To note the current development and planning related appeals and other related
matters/proceedings.

BACKGROUND

Information on appeals and other related matters may be found as follows:

1. Planning and Environment Court

a) Information on current appeals and applications with the Planning and Environment
Court involving Redland City Council can be found at the District Court website using the
“Search civil files (eCourts) Party Search” service:
http://www.courts.qld.gov.au/services/search-for-a-court-file/search-civil-files-ecourts

b) Judgments of the Planning and Environment Court can be viewed via the Supreme Court
of Queensland Library website under the Planning and Environment Court link:
http://www.sclgld.org.au/gjudgment/

2.  Court of Appeal

Information on the process and how to search for a copy of Court of Appeal documents can
be found at the Supreme Court (Court of Appeal) website:
https://www.courts.qgld.gov.au/courts/court-of-appeal/the-appeal-process

3. Department of State Development, Manufacturing, Infrastructure and Planning (DSDMIP)

The DSDMIP provides a Database of Appeals that may be searched for past appeals and
applications heard by the Planning and Environment Court:
https://planning.dsdmip.gld.gov.au/planning/spa-system/dispute-resolution-under-
spa/planning-and-environment-court/planning-and-environment-court-appeals-database

The database contains:

a) A consolidated list of all appeals and applications lodged in the Planning and Environment
Courts across Queensland of which the Chief Executive has been notified.

b) Information about the appeal or application, including the file number, name and vyear,
the site address and local government.

4. Department of Housing and Public Works (DHPW)

Information on the process and remit of development tribunals can be found at the DHPW
website:
http://www.hpw.qld.gov.au/construction/BuildingPlumbing/DisputeResolution/Pages/defau

It.aspx
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PLANNING & ENVIRONMENT COURT APPEALS & APPLICATIONS

2171 of 2018
1. FileN :
fle Number (ROL006209)
Appellant: Lorette Margaret Wigan
Respondent: Redland City Council

Proposed Development:

Reconfiguring a Lot for 1 into 29 lots and road
84-122 Taylor Road, Thornlands
(Lot 1 on RP123222)

Appeal Details:

Appeal against Council decision to issue a Preliminary Approval.

Current Status:

Appeal filed on 13 June 2018. Mediation was held on 29 June 2018. A second
mediation was held on 2 October 2018. A third mediation was held on 22
October 2018. A fourth mediation was held on 8 April 2019. A fifth mediation
was held on 12 December 2019. Reviews were held on 12 April 2019, 19 July
2019, 23 August 2019, 9 October 2019, 14 November 2019, 12 December 2019
and 3 February 2020. The Appellant is preparing affidavit material to support a
minor change application and is listed for review on 15 May 2020.

. 2959 of 2019
2. File Number: (MCU013688)
Applicant: Quin Enterprises Pty Ltd
Respondent: Redland City Council

Proposed Development:

Material Change of Use for the extension of the existing Extractive Industry and
Heavy Industry (office, truck weighbridge, car parking, storage area for materials
with associated landscape buffers)

684-712 Mount Cotton Road, Sheldon

(Lot 1 on RP109322 and 3 on SP238067)

Appeal Details:

Appeal against Council refusal.

Current Status:

Appeal filed 19 August 2019. The Appellant filed an application in pending
proceeding on 4 September 2019, for orders to progress the appeal. A review
was held on 11 September 2019. A site inspection was carried out on 18
September 2019. Reviews were held on 8 November 2019 and 24 January 2020.
A mediation was held on 13 December 2019. A without prejudice meeting was
held on 16 April 2020, in accordance with the Court Order. A further review is
listed for 25 May 2020.

3. | File Number: 3742 of 2019
Appellant: Angela Brinkworth
Respondent: Redland City Council

Proposed Development:

Material Change of Use for a Cemetery (Pet Crematorium)
592-602 Redland Bay Road, Alexandra Hills
(Lot 2 on SP194117)

Appeal Details:

Appeal against Council refusal.

Current Status:

Appeal filed 16 October 2019. A mediation was held on 13 December 2019. A
review was held on 31 January 2020. Orders were made that the Appellant is to
provide further information in respect to the matters raised in without prejudice
correspondence dated 16 April 2020. A further review has been set down for 22
May 2020.

Item 14.2
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4, File Number: 3797 of 2019
Appellant: Matzin Capital Pty Ltd
Respondent: Redland City Council

Proposed Development:

Application made under Subordinate Local Law No 1.4 (Installation of
Advertising Devices) 2017 and Local Law No 1 (Administration) 2015 for a
Permanent Sign — Electronic display component — high impact sign on an existing
pylon sign

80 — 82 Finucane Road, Alexandra Hills

(Lot 3 on RP81387)

Appeal Details:

Appeal against Council refusal.

Current Status:

Appeal filed 22 October 2019. The period for experts to complete the Joint
Expert Report process has been extended until 1 May 2020. The matter is listed
for review on 8 May 2020.

5. File Number: 3829 of 2019
Appellant: Sutgold Pty Ltd v Redland City Council
Respondent: Redland City Council

Proposed Development:

Reconfiguring a Lot (8 lots into 176 lots and new roads)

72, 74, 78, 80, 82 Double Jump Road, 158-166, 168-172 and 174-178 Bunker
Road, Victoria Point

(Lots 12, 13, 15, 22 and 21 on RP86773, Lots 16 and 20 on SP293877 and Lot 12
on RP898198)

Appeal Details:

Appeal against deemed refusal by Council.

Current Status:

Appeal filed 23 October 2019. An early without prejudice meeting was held on
26 November 2019. A directions hearing was held on 6 February 2020. A list of
matters supporting an approval was provided by the Appellant on 14 April 2020.
The list of experts has been nominated and a without prejudice conference is
scheduled for 6 May 2020.

6. | File Number: 4300 of 2019
Appellant: PPV Victoria Point Land Pty Ltd
Respondent: Redland City Council

Proposed Development:

Preliminary Approval (including a variation request) for a Material Change of Use
(Retirement Facility and Relocatable Home Park)

673-685, 687-707 and 711-719 Redland Bay Road and 10 Double Jump Road,
Victoria Point.

(Lot 29 on SP237942, Lots 9 and 10 on RP57455 and Lot 2 on RP149315)

Appeal Details:

Appeal against deemed refusal by Council.

Current Status:

Appeal filed 28 November 2019. A review was held on 31 January 2020. A
without prejudice meeting occurred on 6 March 2020. By 1 May 2020 a Joint
Expert Report process is to take place. A further review is to take place on 11
May 2020.

7. | File Number: 4312 of 2019
Appellant: New Land Tourism Pty Ltd
Respondent: Redland City Council

Co-respondents (By election):

Benjamin Alistair Mackay and Renee Michelle Mackay

Proposed Development:

Material change of use (tourist accommodation)
147-205 Rocky Passage Road, Redland Bay
(Lot 3 on RP153333)

Appeal Details:

Appeal against Council’'s decision to give a preliminary approval for a
development application.

Current Status:

Appeal filed 29 November 2019.
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8. File Number: 4703 of 2019
Applicant: Redland City Council
Canaipa Developments Pty Ltd
Respondents: lan Robert Larkman
P ) TLC Jones Pty Ltd
TLC Supermarkets Unit Trust No 2
29-39 High R sl
Site details: 9-39 High Street, Russell Island

(Lot 100 on SP204183)

Application Details:

Application for interim and final relief with respect to alleged development
offences under the Planning Act 2016 and offences under the Environmental
Protection Act 1994.

Current Status:

Application filed 20 December 2019. A directions hearing was held on 5 February
2020 and a review took place on 8 April 2020. A further review was held on 24
April 2020 and Orders were that Council is to notify the Respondents as to
whether the proposed replacement on-site sewerage treatment facility complies
with the requirements sought in the originating application. The matter has
been listed for review on 14 May 2020.

9. File Number: 566 of 2020
Appellant: Clay Gully Pty Ltd
Respondent: Redland City Council

Proposed Development:

Reconfiguration of a lot by standard format plan (3 lots into 289 lots over 7
stages, new road and park.

39 Brendan Way, 21-29 and 31 Clay Gully Road, Victoria Point.

(Lot 1 on RP72635, Lot 4 on RP57455 and Lot 1 on RP95513)

Appeal Details:

Appeal against deemed refusal by Council.

Current Status:

Appeal filed 25 February 2020. Council notified of its position in the appeal on
1 May 2020 and provided reasons for refusal on 5 May 2020.

APPEALS TO THE QUEENSLAND COURT OF APPEAL

10 File Number: 8114 of 2018
) ’ (MCU012812)/ (QPEC Appeal 3641 of 2015)
Appellant: Redland City Council

Respondent (applicant):

King of Gifts Pty Ltd and HTC Consulting Pty Ltd

Proposed Development:

Material Change of Use for Service Station (including car wash) and Drive
Through Restaurant

604-612 Redland Bay Road, Alexandra Hills

(Lot 21 on SP194117)

Appeal Details:

Appeal against the decision of the Planning and Environment Court to allow the
appeal and approve the development.

Current Status:

Appeal filed by Council on 30 July 2018. Council’s outline of argument was
filed on 28 August 2018. The appellant’s outline of argument was filed on 20
September 2018. The matter was heard before the Court on 12 March 2019.
The Judgment of the Supreme Court on 13 March 2020 was that the appeal is
allowed and the orders made on 18 June 2019 be set aside. The appeal is to be
remitted back to the Planning and Environment Court and the respondent is to
pay the appellant’s costs of the appeal.
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11. File Number: CA12762 of 2019
(MCU013296) / (QPEC Appeal 4940 of 2015, 2 of 2016 and 44 of 2016)
Lipoma Pty Ltd

Appellant: Lanrex Pty Ltd
ATF IDL Investment Trust & IVL Group Pty Ltd

Respondent: Redland City Council

Co-respondent (applicant):

Nerinda Pty Ltd

Proposed Development:

Preliminary Approval for Material Change of Use for Mixed Use Development
and Development Permit for Reconfiguring a Lot (1 into 2 lots)

128-144 Boundary Road, Thornlands

(Lot 3 on SP117065)

Appeal Details:

Appeal against the decision of the Planning and Environment Court to approve
the development.

Current Status:

An appeal was lodged to the Queensland Court of Appeal on 15 November
2019. A review was held on 4 December 2019. A hearing took place on 30 April
2020.

DEVELOPMENT TRIBUNAL APPEALS AND OTHER MATTERS

Nil
Human Rights

There are no known human rights implications associated with this report.

OFFICER’S RECOMMENDATION

That Council resolves to note this report.
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14.3 RAL18/0022 - 39, 47 - 69 BRENDAN WAY, VICTORIA POINT - 2 INTO 2 LOT BOUNDARY
REALIGNMENT

Objective Reference:

Authorising Officer:  David Jeanes, Acting General Manager Community & Customer Services
Responsible Officer: Chris Vize, Acting Group Manager City Planning & Assessment

Report Author: Charlotte Hughes, Acting Service Manager Planning Assessment

Attachments: 1. Proposed plan of subdivision
2.  South West Victoria Point Local Plan - Confidential
3.  Proposed Plan for ROL005912
4 Development applications within the surrounding area

PURPOSE

This application is referred to a General Meeting of Council for determination.

BACKGROUND

Council has received an application from Andiworth Pty Ltd c/- Place Design Group seeking a
development permit for reconfiguring a lot for the purpose of a two (2) into two (2) lot boundary
realignment on land at 39 Brendan Way and 47-69 Brendan Way, Victoria Point owned by Mr and
Mrs Ponzo (refer to Attachment 1 for proposed plan of subdivision). The application is subject to
code assessment under Redland City Plan 2018.

The application should be decided by 29 May 2020 in accordance with the Planning Act 2016.
Should the decision not be made by that date the application may be deemed approved.

City Plan Major Amendment: South West Victoria Point Local Plan

An update on status of the draft South West Victoria Point Local Plan (SWVPLP), including details
of where the application site is located in the context of the draft local plan, is in Attachment 2.

City Plan Major Amendment: South West Victoria Point Local Plan

An update on status of the draft South West Victoria Point Local Plan (SWVPLP), including details
of where the application site is located in the context of the draft local plan, is in Attachment 2.

Planning History
The following planning history is relevant to the site:

- ROL005912 for a three (3) into 267 lots subdivision on land at 21-29 & 31 Clay Gully Road and
39 Brendan Way, Victoria Point was lodged in March 2015. This application has not been
decided and is a ‘deemed refusal’ (see Attachment 3).

- ROL006103 for a one (1) into two (2) lots subdivision on land at 39 and 47-69 Brendan Way,
Victoria Point was lodged in September 2016 and subsequently approved on 14 March 2017.
These lots were plan sealed on 25 August 2017.

A number of development applications have been lodged within the surrounding area (see
Attachment 4). These applications are largely undecided at this point in time (deemed refusals) or
are the subject of an appeal through the Planning and Environment Court.
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ISSUES
Site & Locality

The application relates to 39 Brendan Way and 47-69 Brendan Way, Victoria Point (formally
described as lots 1 and 2 on SP292896), with a combined area of 89,300m?, which is located to the
west of Clay Gully Road and within the SWVPLP area, as shown in Figure 1 below.
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Figure 1 — Location of the site.

Lot 1 is vacant and consists of open grassland with an existing dam to the south-east corner. Lot 2
is occupied by a single detached dwelling and associated outbuildings. Both lots have a combined
frontage to Brendan Way of approximately 301m.

At the time of lodgement of the application, the site was zoned rural non-urban under the
Redlands Planning Scheme (RPS) v7.1. The scheme’s habitat protection overlay, bushfire hazard
and protection of the poultry industry overlays are all relevant to the site.

Under the Redland City Plan 2018 (the City Plan), the site is located within the emerging
community zone and mapped under the bushfire hazard and environmental significance overlays.

Development Proposal

The application is for a development permit for reconfiguring a lot for the purpose of a two (2)
into two (2) lot boundary realignment (refer to Attachment 1 and Figure 2 below). The proposed
boundary realignment will reduce the size of Lot 2 by 2,800m?, resulting in the following lot sizes:

e Lot1-71,390m?
e Lot2-17,910m>?
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Figure 2 — Proposed plan of subdivision.
The purpose of this application is to realign the common boundary between lots 1 and 2, to

facilitate the provision of a 40m wide east-west environmental corridor on the subject land,
proposed under application ROL0O05912 (which as previously noted, is currently undecided), see

Figure 3 below.
7/

L — - . i
Proposed 40m rsoere
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Figure 3 — Location of 40m wide ecological corridor proposed under application ROL005912
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ASSESSMENT FRAMEWORK
Planning Act 2016

The application has been made in accordance with the Planning Act 2016 (PAct) Development
Assessment Rules and constitutes a code assessable application for reconfiguring a lot under the
RPSv7.1.

Under s45 (3) of PAct a code assessment is an assessment that must be carried out only —

(a) against the assessment benchmarks in a categorising instrument for the
development; and

(b) having regard to any matters prescribed by regulation for this paragraph.

Matters prescribed by regulation for this paragraph are outlined in section 27 of the Planning
Regulation 2017 as follows:

(1) For section 45(3)(b) of the Act, the code assessment must be carried out having
regard to—

(a) The matters stated in schedules 9 and 10 for the development; and

(c) if the prescribed assessment manager is a person other than the chief executive or
the local government—the planning scheme; and

(d) if the prescribed assessment manager is a person other than the chief executive—

0] the regional plan for a region, to the extent the regional plan is not
identified in the planning scheme as being appropriately integrated in the
planning scheme; and

(i) the State Planning Policy, to the extent the State Planning Policy is not
identified in the scheme as being appropriately integrated in the planning
scheme; and

(i) for designated premises—the designation for the premises; and
(e) any temporary State planning policy applying to the premises;

(f) any development approval for, and any lawful use of, the premises or adjacent
premises;

(g) the common material.

Further to the above, in accordance with s45 (6) ‘subsections (7) and (8) apply if an assessment
manager is, under subsection (3) or (5), assessing a development application against or having
regard to —

(a) a statutory instrument; or

(b) another document applied, adopted or incorporated (with or without changes) in a
statutory instrument.’

Subsections (7) and (8) state:

(7) The assessment manager must assess the development application against or having
regard to the statutory instrument, or other document, as in effect when the
development application was properly made.
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(8) However, the assessment manager may give the weight the assessment manager
considers is appropriate, in the circumstances, to—

(a) if the statutory instrument or other document is amended or replaced after the
development application is properly made but before it is decided by the
assessment manager—the amended or replacement instrument or document; or

(b) another statutory instrument—

i) that comes into effect after the development application is properly made
but before it is decided by the assessment manager; and

ii) that the assessment manager would have been required to assess, or
could have assessed, the development application against, or having
regard to, if the instrument had been in effect when the application was
properly made.

For the purpose of this application, the assessment must be carried out against the assessment
benchmarks that were in force at the date the development application was properly made, which
are the following:

Redlands Planning Scheme (RPS) (Version 7.1)

e Reconfiguration code

e Bushfire hazard overlay

e Habitat protection overlay code

e Protection of poultry industry overlay code

The assessment has also had regard to the following matters prescribed under the Planning
Regulation 2017:

e State Planning Policy 2017
e SEQ Regional Plan 2017

Additionally, after carrying out that assessment, the assessment manager may also give weight to
the amended or replaced statutory instrument if it comes into effect after the application is
properly made but before it is decided. While the subject application was properly made while the
RPS v7.1 was in effect, the City Plan was adopted on 8 October 2018.

City Plan outlines Council’s strategic intent for the area in question, which is markedly different to
the intent under the RPS v7.1.

Given that the intent of the City Plan for this area is to facilitate functional and attractive urban
development and ensure that any interim development does not compromise this being realised,
it is entirely relevant to give the City Plan significant weight in the assessment of this application,
which is, for all intents and purposes, interim development.

In this regard, the assessment has given significant weight to the following assessment
benchmarks in the City Plan.

City Plan (V3)

e Emerging community zone code

e Bushfire hazard overlay code

e Environmental significance overlay code
e Reconfiguring a lot code
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Decision making framework

In accordance with s60(2) of PAct ‘to the extent the application involves development that requires
code assessment, and subject to section 62, the assessment manager, after carrying out the
assessment—

(a) must decide to approve the application to the extent the development complies with all
of the assessment benchmarks for the development; and

(b) may decide to approve the application even if the development does not comply with
some of the assessment benchmarks; and

(c) may impose development conditions on an approval; and

(d) may, to the extent the development does not comply with some or all the assessment
benchmarks, decide to refuse the application only if compliance cannot be achieved by
imposing development conditions.’

APPLICATION ASSESSMENT
South East Queensland Regional Plan 2017

The site is located within the Urban Footprint in the SEQ Regional Plan 2017 (SEQRP), which came
into effect on 11 August 2017. The proposal does not conflict with the regional plan policies
associated with this classification.

Under the now superseded SEQRP 2009-2031 the site was identified as the Victoria Point Local
Development Area (VPLDA). However, this designation is not applicable under the SEQRP 2017.

Redlands Planning Scheme v7.1

Usability of lots/fragmentation of rural land

Specific outcome S1.6 (3) of the reconfiguration code states:
Where in the Rural Non-Urban Zone reconfiguration —
a) maintains rural lands in usable parcels to reduce fragmentation of the zone;

b) does not negatively impact on the economic viability of existing or potential uses in this
zone;

c) ensures that lots created are suitable for agricultural or other productive uses;
d) protects the rural landscape setting in which it is;
e) protects the amenity of adjacent and nearby areas;

f) provides buffers between any existing or potentially incompatible land uses, specifically
sensitive receiving environments;

Further, S7 of the code states:

‘If rearranging boundaries of a lot, the usability of and access to all lots affected is
improved or maintained.’

The above is reinforced by the overall outcomes of the reconfiguration code, which relevantly
state:

(2) (i) if in the Rural Non-Urban Zone, created lots are of sufficient size and suitable
proportions for —
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(i) productive agricultural activities, and where necessary, a residential use on the same
lot;

(i) locationally specific uses as expected in the zone;

(n) if rearranging the boundaries of a lot, the useability of and access to all lots affected is
improved or maintained,.

As a result of the proposed boundary realignment, Lot 2 will be reduced in size by 2,800m? and lot
1 will become irregular in shape and would result in a fragmented parcel of land located to the
south of Lot 2. This parcel of land, while nevertheless remaining part of Lot 1, would be
fragmented from the balance of the lot due to its location and size; and the usability of this parcel
of land would be compromised as a result. Consequently, the proposal is considered to be
inconsistent with S1.6 (3) and overall outcome (2)(i) of the code.

Whilst access to the lots is being maintained, the usability of Lot 1 (in particular the smaller parcel
of land being created) is considered to be compromised by the reduced lot widths and irregular
shape and the proposal is therefore also considered to be inconsistent with S7 and overall
outcome (2)(n) of the code.

Lot size

The proposed lot sizes trigger assessment against S2.1(2) of the reconfiguration code, which
states:

The creation of Standard Format Plan lots results in a mix of lot sizes that suit a variety of needs
with areas and dimensions that —

a) use land efficiently and allow amalgamation of lots to suit specific needs;
b) protect environmental values, and cultural and scenic features;
¢) address site constraints such as identified hazards, slope and site drainage;
d) retain significant features, such as native plants;
e) take into account the slope of the land to minimise the need for excavation and fill;
f) for housing, are of a size and width that
(i) take advantage of microclimatic benefits;
(ii) have dimensions to allow on-site solar access and access to breezes;
(iii) provide locations for private outdoor places;
(iv) provide convenient vehicle access and onsite parking;

(v) where reticulated sewer is not available, have a sufficient area for on-site
wastewater management systems.

The proposed boundary realignment would result in an irregular shaped lot, the usability of which
would be compromised as a result. Consequently, the proposal would not make the most efficient
use of land due it its irregular configuration and would be inconsistent with S2.1 (2) of the code.

Where the proposal does not comply with the specific outcomes of the code, an assessment
against the overall outcomes is required. Overall outcome (2) (e) of the reconfiguration code
states:
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(e) if creating a new lot or lots or dividing land into parts by agreement, the lot or part of a
lot —

(i) is capable of being adequately serviced having regard to expected use of the premises
and its location;

(ii) has an area and dimension consistent with —

a. the outcomes sought for the zone in which it occurs or any use approved for the
subject land;

b. any significant physical constraints of the land including environmental values,
landscape setting or natural hazards;

c. the provision of any setbacks for the use in that zone, if applicable;.

The size of the lots sought under the rural non-urban zone are large lots in order to promote
productive rural activities that rely on the use of the land for traditional and rural activities.
Further reducing the size of one of the lots by 2,800m? is considered to conflict with the overall
outcomes sought under the zone, as it would further restrict the use of the land for rural
activities/traditional uses. This would be compounded by the irregular lot shape that would result.
Consequently, the development results in lots with an area and dimension that is inconsistent with
the outcomes sought for the rural non-urban zone and the proposed does therefore not comply
with S2.1(2) or overall outcome (2)(e) of the reconfiguration zone code.

Environment

The site is designated as a mix of enhancement corridor and enhancement area under the habitat
protection overlay. The enhancement corridor is intended to support a natural area network by
enhancing/creating habitat linkages between areas mapped as bushland habitat to the south and
west of the site. Specific outcome S2.1(5) code states:

Where locating development on that part of the lot or lots shown as Enhancement Corridor —
a) explore all alternatives to locate the development outside these areas;
b) where (a) is not achievable
i) maximise the retention of koala habitat trees;

ii) provide enhancement plantings that achieve the revegetation of the corridor
and restores the ecological values providing for wildlife movement for the
total area of the Enhancement Corridor;

iii) where the Enhancement Corridor is less than 100 metres in width, expand
the corridor using native plants to a minimum width of 100 metres wherever
possible;

Further, overall outcome (2)(e) of the code outlines the outcomes being sought for each habitat
category. Relevantly, the outcome and actions required for the enhancement corridor category
are:

Outcome: The re-establishment of disturbed or degraded wildlife and habitat corridors.

Action 1: Enhance corridors where replanting, regeneration and habitat reconstruction
improve the connectivity between habitats, and encourage biodiversity.
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Action 2: Provide connection corridors of sufficient width to maintain viable wildlife or
habitat linkages between remnant stands of mature individual trees, lines of trees, and
prominent natural features like drainage lines, waterways and foreshores.

Action 3: Ensure that development maximises the retention of existing koala habitat trees
and ensures that where non-juvenile koala habitat trees are to be removed, that they are
replaced to achieve a net gain.

It is worth noting, although not directly applicable to the assessment of this application, Council’s
Wildlife Connections Plan 2018-2028 also seeks to provide ecological corridors that have a
minimum width of 100m.

The proposed boundary realignment seeks to provide for the east-west linkage sought under the
enhancement corridor mapping of the habitat protection overlay, however, it seeks to facilitate a
40m wide corridor, rather than the full 100m corridor width as sought by the code.

Under Part 4, Division 4, Subdivision 1, Part 27 (1)(f) of the Planning Regulation 2017, code
assessment must be carried out having regard to ‘any development approval for, and any lawful
use of, the premises or adjacent premises.” A decision on this application is yet to be made and,
consequently, it is not considered to be a material consideration in the assessment of this
application as it does not constitute a development approval.

It is also noted that were this boundary realignment to be approved, in order to achieve a full
100m corridor in the future, a greater proportion of the corridor may have to be sought from the
adjoining landowners to the south instead of being equally proportioned between all landowners.

The proposal therefore does not comply with $2.1(5) or overall outcomes of the habitat protection
overlay as it would prejudice the provision of a 100m wide enhancement corridor sought for the
area; or in the alternative, be detrimental to the interests of the adjoining landowners to the
south, who may be burdened with providing the balance of the corridor width in the future.

City Plan 2018
Land use intent

The site is located within the emerging community zone under City Plan. The purpose of the
emerging community zone code is to ‘guide the creation of functional, efficient and attractive
communities in the newly developing parts of the city, and to ensure interim development does
not compromise the ability to establish these communities or detract from their quality.”

The purpose of the code is to be achieved through the following overall outcomes:

a) structure planning of the area within the zone is undertaken in advance of any
reconfiguration or development for urban purposes;

b) interim development does not compromise or constrain the potential for well-
designed future urban communities;

c) urban development facilitates the establishment of attractive, functional, resilient and
walkable communities that are well supported by accessible centres and employment
opportunities, community services and public transport;

d) urban residential development provides for a mix of affordable housing types and
achieves a net residential density of 12-15 dwellings per hectare;

e) the area fronting Redland Bay Road east of the creek facilitates the establishment of
large format retail uses, consistent with the mixed use zone;
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f) land is developed in a logical pattern that facilitates the efficient provision of urban
infrastructure;

g) transport networks are coordinated and interconnected to ensure a high level of
accessibility for pedestrians, cyclists, public transport and private vehicles;

h) development provides effective buffering to nearby sensitive land uses, rural activities
and natural areas;

i) development retains significant landscape, social, recreational and cultural features
and values; and

j) development maximises the retention of natural habitat areas and corridors, and
provides effective buffers to wetlands and waterways.

Further, performance outcome PO5 of the emerging community zone code states:
Development facilitates:

1. alogical pattern of development;

2. efficient use of land and infrastructure;

3. integration with surrounding communities, through connected movement and open
space networks, and shared use of community infrastructure;

4. walkable neighbourhoods with high levels of accessibility for pedestrians, cyclists and
public transport;

efficient use and integrated management of water;
net residential densities of between 12-15 dwellings per hectare;

balanced and affordable communities with a mix of affordable housing types;

© N O W

provision of community infrastructure and public transport services at an early stage of
development;

9. local or neighbourhood centres which establish the focus for local community life;

10. higher residential densities, community and centre activities around existing or future
public transport modes;

11. land for community uses and public services, including open space education, health,
social and emergency services; and

12. retention of an urban landscape with substantive networks of habitat and open space
within the locality and, where appropriate, inter-urban breaks.

The reconfiguring a lot code seeks to reinforce the outcomes intended under the zone code, and
relevantly overall outcome (2) (a) in particular states:
a) reconfiguring a lot:

(i) creates safe, functional and attractive places that are consistent with the intended

outcomes for the zone or precinct in which the land is located,;.

Importantly, Council’s City Plan has rezoned the area from rural non-urban under the RPS to
emerging community where it seeks to create a functional, efficient and attractive community in
this newly developing part of the city.
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In order to plan for the delivery of this new community in an integrated, sequenced and timely
manner, Council has commenced the preparation of a draft structure plan (refer to Attachment 2).

However, as this is a code assessable application the assessment must only be carried out against
the applicable assessment benchmarks; and weight cannot be given to other ‘relevant matters’,
being the SWVPLP.

Therefore, in lieu of the structure plan having been developed for the area and until such time
that the structure planning process being undertaken by Council is complete, interim development
must not compromise or constrain the potential for well-designed future urban communities, and
is to maximise the retention of natural habitat areas and corridors.

It is noted that Council’s Wildlife Connections Plan 2018-2028 identifies an enhancement corridor
through the subject site, with a minimum width of 100m and that this document is likely to inform
the location of strategically important enhancement corridors within the SWVPLP.

However, the proposed boundary realignment seeks to facilitate the provision of a 40m wide east-
west environmental corridor on the subject land, in advance of the SWVPLP and City Plan
amendment taking effect. This would be premature and ultimately compromise and/or constrain
the ability to achieve a well-designed future urban community and enhancement corridor for the
area.

The proposed boundary realignment does not meet performance outcome PO5, overall outcomes
(2)(a), (b), and (f) of the purpose of the emerging community zone code and overall outcomes (1)
and (2)(a) of the reconfiguring a lot code of the City Plan.

Infrastructure Charges

Not applicable for boundary realignment as no new lots are being created.
State Referrals

The application did not trigger any referral requirements.

Submissions

The application is code assessable and did not require public notification.

STRATEGIC IMPLICATIONS
Legislative Requirements

In accordance with the Planning Act 2016 this development application has been assessed against
the Redlands Planning Scheme V7.1, City Plan v3 and other relevant planning instruments.

Risk Management

Standard development application risks apply. In accordance with the Planning Act 2016 the
applicant may appeal to the Planning and Environment Court against a decision to refuse or a
provision of the development approval.

Financial
If an appeal against the decision is filed, subsequent legal costs will apply.
People

There are no implications for staff.
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Environmental

Refer to the Issues section of this report.

Social

There are no social implications.

Human Rights

There are no known human rights implications associated with this report.

Alignment with Council’s Policy and Plans

Refer to the Issues section of this report.

CONSULTATION
Consulted CEmeEE Comments/Actions
Date
Division 4 Councillor 15/03/18 Development applications are sent to the divisional
Councillor for their reference as part of standard practice.
OPTIONS
Option One

That Council resolves as follows:

1. To refuse the application on the grounds below:

a) Redlands Planning Scheme v7.1

Usability/Fragmentation of rural land

The proposed boundary realignment would result in Lot 1 becoming an irregular shape
and with a fragmented parcel of land being located to the south of Lot 2. This parcel of
land, while remaining part of Lot 1, would be fragmented from the larger balance of the
lot due to its location and size; and the usability of this parcel of land would be
compromised as a result. Consequently, the proposal is considered to be inconsistent
with the $1.6(3), S7 and overall outcomes (2)(i) and (2)(n) of the reconfiguration code.

ii. Lot size

The Rural Non-Urban Zone seeks to provide for large lots in order to promote
productive rural activities that rely on the use of the land for traditional and rural
activities. Further reducing the size of one of those lots would further restrict the use of
the land for rural activities/traditional uses and would conflict with the overall outcomes
sought under the zone. Consequently the development does not comply with S2.1 (2)
and overall outcome (2)(e) of the reconfiguration code.

Environmental values

The proposed boundary realignment prejudices the provision of a 100m wide
enhancement corridor, which would conflict with S2.1(5) and overall outcomes sought
for an enhancement corridor in the habitat protection overlay code. Further, the
proposal conflicts with S1.1 of the Reconfiguration Code, which seeks to protect
environmental values and functions, including habitat areas, corridors and waterways.
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2.

b) City Planv.3

i. Land use intent

Overall outcomes of the emerging community zone code seek to ensure that structure
planning of the area within the zone is undertaken in advance of any reconfiguration or
development for urban purposes. Further, interim development is not to compromise or
constrain the potential for well-designed future urban communities.

In lieu of a structure plan having been adopted for the area, it is considered that the
proposed boundary re-alignment is premature and that it would ultimately compromise
and constrain the ability to establish a well-designed future urban community.

The proposed boundary realignment does not meet performance outcome PO5, overall
outcomes (2)(a), (b), and (f) of the purpose of the emerging community zone code and
overall outcomes (1) and (2)(a) of the reconfiguring a lot code of the City Plan.

To maintain Attachment 2 of this report as confidential until the commencement of public
notification for a major amendment to the City Plan for the South West Victoria Point
Structure Plan area or Council resolves not to proceed with the proposed amendment, subject
to maintaining the confidentiality of legally privileged, private and commercial in-confidence
information.

Option Two

That Council resolves as follows:

1. To refuse the application subject to different or amended grounds.

2. To maintain Attachment 2 of this report as confidential until the commencement of public
notification for a major amendment to the City Plan for the South West Victoria Point
Structure Plan area or Council resolves not to proceed with the proposed amendment, subject
to maintaining the confidentiality of legally privileged, private and commercial in-confidence
information.

Option Three

That Council resolves as follows:

1.
2.

To approve the application with or without conditions.

To maintain Attachment 2 of this report as confidential until the commencement of public
notification for a major amendment to the City Plan for the South West Victoria Point structure
plan area or Council resolves not to proceed with the proposed amendment, subject to
maintaining the confidentiality of legally privileged, private and commercial in-confidence
information.
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OFFICER’S RECOMMENDATION
That Council resolves as follows:

1. To refuse the application on the grounds below:

a) Redlands Planning Scheme v7.1

Usability/Fragmentation of rural land

The proposed boundary realignment would result in Lot 1 becoming an irregular shape
and with a fragmented parcel of land being located to the south of Lot 2. This parcel of
land, while remaining part of Lot 1, would be fragmented from the larger balance of
the lot due to its location and size; and the usability of this parcel of land would be
compromised as a result. Consequently, the proposal is considered to be inconsistent
with the $1.6(3), S7 and overall outcomes (2)(i) and (2)(n) of the reconfiguration code.

. Lot size

The Rural Non-Urban Zone seeks to provide for large lots in order to promote
productive rural activities that rely on the use of the land for traditional and rural
activities. Further reducing the size of one of those lots would further restrict the use
of the land for rural activities/traditional uses and would conflict with the overall
outcomes sought under the zone. Consequently the development does not comply
with S2.1 (2) and overall outcome (2)(e) of the reconfiguration code.

. Environmental values

The proposed boundary realignment prejudices the provision of a 100m wide
enhancement corridor, which would conflict with $2.1(5) and overall outcomes sought
for an enhancement corridor in the habitat protection overlay code. Further, the
proposal conflicts with S1.1 of the Reconfiguration Code, which seeks to protect
environmental values and functions, including habitat areas, corridors and waterways.

b) City Planv.3

Land use intent

Overall outcomes of the emerging community zone code seek to ensure that structure
planning of the area within the zone is undertaken in advance of any reconfiguration
or development for urban purposes. Further, interim development is not to
compromise or constrain the potential for well-designed future urban communities.

In lieu of a structure plan having been adopted for the area, it is considered that the
proposed boundary re-alignment is premature and that it would ultimately
compromise and constrain the ability to establish a well-designed future urban
community.

The proposed boundary realignment does not meet performance outcome PO5,
overall outcomes (2)(a), (b), and (f) of the purpose of the emerging community zone
code and overall outcomes (1) and (2)(a) of the reconfiguring a lot code of the City
Plan.

2. To maintain Attachment 2 of this report as confidential until the commencement of public
notification for a major amendment to the City Plan for the South West Victoria Point
Structure Plan area or Council resolves not to proceed with the proposed amendment,
subject to maintaining the confidentiality of legally privileged, private and commercial in-
confidence information.
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Under Separate Cover

Attachment 2 — Confidential

South West Victoria Point Local Plan
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PRELIMINARY FOR DISCUSSION ONLY

ATTACHMENT 3: Proposed plan of subdivision for application ROL005912.
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14.4 MCU19/0142 - MATERIAL CHANGE OF USE - FOOD AND DRINK OUTLET &
RECONFIGURING A LOT AT 2-12 MARY PLEASANT DRIVE BIRKDALE QLD 4159

Objective Reference:

Authorising Officer:  David Jeanes, Acting General Manager Community & Customer Services
Responsible Officer: Chris Vize, Acting Group Manager City Planning & Assessment

Report Author: Tim Walker, Planning Officer

Architectural Plans
Landscape Plan
Traffic Impact Report
Site and Locality
Grounds for refusal

Attachments:

nkhwnNPE

PURPOSE

This application is referred to a General Meeting of Council for determination.

BACKGROUND

Council has received an application on land at 2-12 Mary Pleasant Drive Birkdale described as lot 1
on RP816847 seeking a development permit for a material change of use for a food and drink
outlet and reconfiguring a lot by lease for a period greater than 10 years and creation of
easements.

The owner of the property is The Trust Company (Australia) Limited and the applicant is Fort
Street Real Estate Capital Pty Ltd C/- Urbis Pty Ltd.

The application should be decided by 27 May 2020 in accordance with the Planning Act 2016.
Should the decision not be made by that date the application may be deemed approved.

The assessment of the application has occurred in line with the assessment framework outlined in
the Planning Act 2016. The key issues identified in the assessment are:

e streetscape

e landscaping

o traffic Impact

e onsite parking

e amenity impact to adjoining residential neighbours
e reconfiguring a lot and easements

ISSUES

Proposal

The proposal is for material change of use (MCU) for the purpose of a food and drink outlet and
reconfiguring a lot (RAL) to create a lease area for a period greater than 10 years for the outlet and
create new onsite easements.

The submitted architectural plans, landscape plans and traffic impact report are attached for
reference.
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The proposal as originally lodged was for a material change of use for a food and drink outlet,
shop, health care services or indoor sport and recreation use to be established onsite within two
separate buildings over two stages. The shop, health care and indoor sport and recreation use
aspect of the development was then removed and the single stage food and drink outlet use
remained in response to Council’s information request. This change to the application was
considered a minor change made before the development application was decided, that did not
affect the development assessment process beyond assessing the changed application on its
merits against relevant assessment benchmarks.

Material change of use

The food and drink outlet is proposed at the site’s south east corner of Birkdale Road and Mary
Pleasant Drive, Birkdale.

Key design features include:

e Gross floor area (GFA) of 428m?.

e Building height of 7.245m.

e Drive through & loading dock.

e Reconfigured site access from the eastern Mary Pleasant drive.

e New access easement B provides reconfigured site access from Mary Pleasant Drive through
the site to the neighbouring western Lots 1 and 2 on RP883970.

e Access easement C to the south, is predominantly removed.

e The development proposes to remove 68 existing parking spaces at the site’s south east corner
and add 87 new car parking spaces at the site’s north and east side resulting in a net increase
of 21 new parking spaces onsite. The development proposes 329 total parking spaces.

Reconfiguring a lot

The RAL establishes a lease area of 1,660m?, established for a period greater than 10 years,
covering the proposed McDonalds building, closest outlet parking spaces, the drive through and
landscaping area. An existing site entry north east of the Mary Pleasant Drive roundabout is
removed. The site’s northernmost access point including access easement A remains, surrounded
by new parking spaces.

Site & locality

The site has an area of 20,998m? and is currently improved by the Birkdale Fair Shopping Centre
(Attachment 4). The key characteristics of the existing development are:

e Total existing GFA of 5,410m 2 comprising:

0 Woolworths supermarket: 3,694m?
O Specialty stores 1,716m?

e 308 existing car spaces.

The site is predominantly clear of significant vegetation with landscape planting evident along the
boundaries. The land slopes down to the north away from Birkdale Road and generally down
across the site to the east and Mary Pleasant Drive. A series of easements are located over the site
within the existing car park areas to the north and south of the existing building.
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The land immediately surrounding the subject site is characterised by residential uses along with
an adjoining shopping centre and child care use. Specifically, the nearby uses and zone include the
following:

e North — medium density residential zone lot with multiple dwelling development, beyond
which lies low density residential lots fronting canals.

e South — medium density residential zone lots with dwelling houses across Birkdale Road,
beyond which lies Birkdale Train station.

e East —low density residential lots with detached houses across Mary Pleasant Drive.

e West — district centre zoned lot with various specialty stores which can be accessed through
the site via an existing easement.

Planning history
The following approvals over the site are most pertinent in regards to the proposed development:

e A preliminary approval (MC012192) was granted on 5 April 2012 for apartment building (75
units), shop, commercial office, health care centre & refreshment establishment. A
development permit was granted for this proposal on 11 July 2012. The approval is assumed to
have lapsed on or around 11 July 2016.

e A development permit (MCU013025) was granted for shop and refreshment establishment on
11 October 2011 with a negotiated decision issued on 30 September 2014. This approval has
not been enacted upon to date. The approval is assumed to have lapsed on or around 11
October 2018.

Assessment framework

The application has been made in accordance with the Planning Act 2016 (PACT) Development
Assessment Rules and constitutes a code assessable application for a MCU and RAL under the City
Plan.

In accordance with section 45 of the Planning Act 2016:
‘(3) A code assessment is an assessment that must be carried out only—

(a) against the assessment benchmarks in a categorising instrument for the
development; and

(b) having regard to any matters prescribed by regulation for this paragraph.

(6) Subsections (7) and (8) apply if an assessment manager is, under subsection (3) or
(5), assessing a development application against or having regard to—

(a) a statutory instrument; or

(b) another document applied, adopted or incorporated (with or without changes)
in a statutory instrument.

(7) The assessment manager must assess the development application against or
having regard to the statutory instrument, or other document, as in effect when
the development application was properly made.

(8) However, the assessment manager may give the weight the assessment manager
considers is appropriate, in the circumstances, to—

Item 14.4 Page 119



GENERAL MEETING AGENDA

27 MAY 2020

(a) if the statutory instrument or other document is amended or replaced after

(b)

the development application is properly made but before it is decided by the
assessment manager—the amended or replacement instrument or document;
or

another statutory instrument—

(i) that comes into effect after the development application is properly made

but before it is decided by the assessment manager; and

(ii) that the assessment manager would have been required to assess, or

could have assessed, the development application against, or having
regard to, if the instrument had been in effect when the application was
properly made.

Section 27 of the Planning Regulation 2017 identifies that:

‘(1) For section 45(3)(b) of the Act, the code assessment must be carried out having
regard to—

(a)
(b)

(c)

(d)

(e)
(f)

(9)

the matters stated in schedules 9 and 10 for the development; and
if the prescribed assessment manager is the chief executive—

(i) the strategic outcomes for the local government area stated in the
planning scheme; and

(ii) the purpose statement stated in the planning scheme for the zone and
any overlay applying to the premises under the planning scheme; and

(iii) the strategic intent and desired regional outcomes stated in the regional
plan for a region; and

(iv) the State Planning Policy, parts C and D; and

(v) for premises designated by the Minister—the designation for the
premises; and

if the prescribed assessment manager is a person other than the chief
executive or the local government—the planning scheme; and

if the prescribed assessment manager is a person other than the chief
executive—

(i) the regional plan for a region, to the extent the regional plan is not
identified in the planning scheme as being appropriately integrated in
the planning scheme; and

(ii) the State Planning Policy, to the extent the State Planning Policy is not
identified in the planning scheme as being appropriately integrated in
the planning scheme; and

(iii) for designated premises—the designation for the premises; and
any temporary State planning policy applying to the premises; and

any development approval for, and any lawful use of, the premises or
adjacent premises; and

the common material.
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(2) However—

(a)

(b)

an assessment manager may, in assessing development requiring code
assessment, consider a matter mentioned in subsection (1) only to the extent
the assessment manager considers the matter is relevant to the
development; and

if an assessment manager is required to carry out code assessment against
assessment benchmarks in an instrument stated in subsection (1), this
section does not require the assessment manager to also have regard to the
assessment benchmarks.’

common material, for a development application, means—

(a) all the material about the application that the assessment manager receives before the
application is decided, including—

(i)

(ii)
(iii)

(iv)

(v)

(vi)

(vii)

any material relating to a proposed development application that is substantially
similar to the development application as made; and

any material attached to, or given with, the development application; and

any material relating to the application given to the assessment manager after the
application is made; and

any referral agency’s response, including any advice or comment given by a referral
agency and any response given under section 57 of the Act; and

any properly made submissions about the application, other than a submission that
is withdrawn; and

any other submission about the application that the assessment manager has
accepted; and

any other advice or comment about the application that a person gives to the
assessment manager; and

(b) if a development approval for the development is in effect—the approval; and

(c) an infrastructure agreement applying to the premises.

Pursuant to section 45(3) of the Planning Act 2016, the application was assessed against the
following applicable assessment benchmarks.

Assessment
Benchmarks:

City Plan V3

e District centre zone code

e Reconfiguring a lot code

e Healthy waters code

e Infrastructure works code

e Landscape code

e Transport, servicing, access and parking code
e Airport environs overlay code

e Flood and storm tide hazard overlay code

Pursuant to section 45(3) of the Planning Act 2016, Council had regard for the following matters in
its assessment of the application.

Item 14.4

Page 121




GENERAL MEETING AGENDA 27 MAY 2020

Matters prescribed ® SEQ Regional Plan
by Regulation e Planning Regulation 2017, Schedule 10, Part 10 Koala habitat area

e Submissions accepted as common material.

Decision making rules

Section 60 of the Planning Act 2016 states that:

‘(2) To the extent the application involves development that requires code assessment, and
subject to section 62, the assessment manager, after carrying out the assessment—

(a)

(b)

(c)
(d)

must decide to approve the application to the extent the development complies with
all of the assessment benchmarks for the development; and

may decide to approve the application even if the development does not comply
with some of the assessment benchmarks; and

Examples—

1 An assessment manager may approve an application for development that does
not comply with some of the benchmarks if the decision resolves a conflict
between the benchmarks.

2 An assessment manager may approve an application for development that does
not comply with some of the benchmarks if the decision resolves a conflict
between the benchmarks and a referral agency’s response.

may impose development conditions on an approval; and

may, to the extent the development does not comply with some or all the
assessment benchmarks, decide to refuse the application only if compliance can not
be achieved by imposing development conditions.

Example of a development condition—

A development condition that affects the way the development is carried out, or the
management of uses or works that are the natural and ordinary consequence of the
development, but does not have the effect of changing the type of development
applied for.”

(5) The assessment manager may give a preliminary approval for all or part of the
development application, even though the development application sought a
development permit.

(6) If an assessment manager approves only part of a development application, the rest is
taken to be refused.

Application assessment

The development proposal has been assessed on its merits against relevant benchmarks. The
pertinent issues in that assessment are presented below.

Land use

The purpose of the district centre zone is to provide for the weekly shopping needs of catchments
in the order of 15,000 people and may include full line supermarkets, speciality stores, offices,
dining, entertainment and community services.
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The proposed food and drink outlet is a code assessable use within the district centre zone and is a
land use which is anticipated in this area. The change of use of the land for the purposes of a food
and drink outlet is therefore in accordance with the purpose and overall outcomes of the zone.

Streetscape

The design and location of the proposed food and drink outlet building must be assessed against
the district centre zone code. This is discussed below.

Building design
Performance outcome PO10 of the district centre zone code states that:

‘Buildings and structures positively contribute to visual character and streetscape by:
treating the site as a series of buildings, streets and spaces rather than a single, visually
homogenous complex;

1. avoiding blank facades which are visible from the street or a public space;
2. incorporating human scale elements;

3. the use of high quality materials;

4. variations in materials, patterns, textures and colours;

5. building articulation and variation; and

6. the use of non-reflective materials.’

Performance outcome PO11 of the district centre zone code states that:

‘Buildings are designed to provide high levels of physical and visual interaction and access
between internal and external spaces at ground level, having regard to:
maximising the extent of transparent and operable elements such as large window
openings, sliding doors and window seating;

1. providing views into any semi public internal spaces such as arcades, communal
courtyards and gardens;

2. including usable outdoor/semi-outdoor spaces that support outdoor lifestyles and
engage with the public realm; and

3. minimising non-active elements such as vehicle access, fire egress, plant and building
services along the frontage.’

Performance outcome PO12 of the district centre zone code states that:
‘Buildings are oriented to the street rather than to internal spaces or car parking areas.’

The proposed built form of the food outlet forms a series of buildings onsite with the existing
shopping centre building and structures. The development proposes a single storey building height
of approximately 7.2m which is well below the deemed to comply 17m building height in this
zone.

However the elevations of the building that face the site’s south eastern Birkdale Road and Mary
Pleasant Drive street corner are incorrectly oriented and do not contribute to visual character or
this streetscape.

Elevations three (3) and elevation four (4) are completely visible from Mary Pleasant Drive and
partially visible from Birkdale Road on approach from the east, however these elevations are not
considered to present a built form that is attractive, engaging or a positive contribution to the
site’s visual character and streetscape. These elevations lack variable elements of building

Item 14.4 Page 123



GENERAL MEETING AGENDA 27 MAY 2020

articulation, materials, finishes, patterns, textures and colours that present a building’s visual
character to the street. The proposed building elevation three (3) and elevation four (4) are
dominated by a long linear blank grey wall, with two small glass windows to service the drive
through facing the Mary Pleasant Drive streetscape.

The proposed buildings elevations one (1) and two (2), oriented away from the street, facing the
internal car park also include a portion of blank grey wall. However, this blank portion of the
building is suitably offset by other elements that add visual character to the building including a
clearly articulated, stepped building height, primary pedestrian entry, larger variable proportioned
pedestrian entry door openings and window glass, and more visibly prominent portions of colour
change and building materials.

The proposed building’s elevations thereby present more elements of variation and visual
character to the site’s internal car park, rather than the street. The building’s proposed elevation
three (3) and elevation four (4) thereby do not comply with overall outcomes (f) and (g) and
performance outcomes PO10, PO11 and PO12 of the district centre zone code.

Significant changes are required to the development’s elevation three (3) and four (4) to produce
a building elevation design that is suitably oriented and engaging to the street, provides physical
and visual interaction with the street and contributes to visual character and the streetscape.

If the development were to be approved, a condition would be required enforcing further
significant changes to elevation three (3) and elevation four (4) proposed built form including its
building height, articulation, projections, openings, materials, finishes, colours and textures. Such
changes, as conditioned may prevent the development from occurring in its proposed form or
result in a condition that unreasonably defers the architectural character and streetscape merit of
the buildings elevation design for future consideration in a manner that is not certain and final and
therefore not considered lawful conditions.

Drive through & retaining wall location

In addition to performance outcomes PO10 to PO12, PO14 is relevant to the assessment of the
drive through location. Performance outcome P014 of the district centre zone code states:

‘Car parking and service areas are located behind or beside buildings to minimise their
visual and physical intrusion on the streetscape.’

The development proposes a food service vehicle drive through that is in front of the proposed
food outlet building and faces the site’s south eastern Birkdale Road and Mary Pleasant Drive
corner. The vehicle drive through is thereby incorrectly oriented because it faces the street, rather
than being screened behind or beside the proposed food outlet building.

The proposed vehicle drive through is visually framed from the site’s south eastern streetscape by
a combined proposed retaining wall and security fence on the boundary that is a total height of
approximately 2.5m consisting of a 1.5m maximum height retaining wall with a 1m
(approximately) high transparent ironwork security fence anchored on top.

The natural ground level at the site’s south eastern corner slopes up into the site. In response to
this slope the proposed south easterly oriented vehicle drive through and retaining wall are built
at a higher grade than the street. The proposed vehicle drive through and associated built to
boundary retaining wall and fence thereby physically and visually dominates the site’s south
eastern streetscape. The proposed landscaping treatments along this frontage are discussed
further in the landscaping section of the report.
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The applicant acknowledges that the proposed retaining wall design limits pedestrian access to the
proposed food outlet.

The proposed vehicle drive-through orientation to the street and associated retaining wall design
and insufficient landscaping results in a development with a poor streetscape treatment and
streetscape interface design that is not attractive, or engaging, or pedestrian focussed and does
not contribute to visual character or the streetscape and thereby does not comply with overall
outcomes (f), (g),(i) and (j) and performance outcomes P010, P011 and P014 of the district centre
zone code.

Purpose of the code

Significant changes are required to the drive through orientation and retaining wall streetscape
design to produce a development that minimises the drive through and retaining walls physical
and visual intrusion on the streetscape and provides a more active pedestrian focused frontage
that contributes to the visual character of the street. The development’s south easterly building
elevations, the orientation of the building, the location of the drive through, the height of the
retaining walls and the landscape design, do not comply and cannot be conditioned to comply
with the following overall outcomes of the district centre zone code.

(f) ‘built form and ground floor uses contribute to an active, comfortable, safe, pedestrian
focussed street life;

(g) built form and streetscaping strengthen the identity of the Redlands as a sub-tropical,
bayside city, and create attractive and engaging streetscapes through scale, building
elements, awnings and extensive street planting;

(i) development facilitates an integrated, mixed use centre design, with well connected
pedestrian, cyclist and public transport facilities;

(j) car parking areas and servicing areas are generally located behind or beside buildings
and do not visually dominate the centre;’

Landscaping

The proposal includes a landscaping plan that denotes two areas of significant landscaping to the
Mary Pleasant Drive and Birkdale Road frontages of the site. This includes the south-eastern
corner of the site, in front of the proposed food and drink outlet, and the north-eastern corner of
the site, along the Mary Pleasant Drive frontage, in front of the existing supermarket wall and new
car parking area. Otherwise, landscaping proposed within the site is generally considered to meet
the requirements of the assessment benchmarks and could be secured by way of reasonable
conditions. The following performance outcomes are relevant to the assessment of the two areas
that face external to the site.

Performance outcome PO21 of the district centre zone code states:

‘High quality streetscape treatments, including planting, street art and furniture are
provided to contribute to and enhance the overall attractiveness and function of the
centre.’

Performance outcome P022 of the district centre zone code states:
‘On-site landscaping is provided to:

1. enhance the appearance of the development, particularly in car parking and service
areas and public spaces;
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2. contribute to pedestrian comfort through shade;

3. create green roofs, walls or other sustainable building elements; and

4. screen unsightly components.’

Performance outcome PO1 of the landscape code states:

‘Landscaping is undertaken to be consistent with the streetscape and landscape setting.’
Performance outcome PO3 of the landscape code states:

Landscaping within on-site open space areas is fit for purpose, is predominantly comprised
of soft landscape elements and provides substantial shading for users.

Performance outcome PO4 of the landscape code states:
‘Fences and walls

1) provide visual interest to the streetscape and complement the built form;
2) assist in highlighting entrances and pedestrian paths; and

3) allow casual surveillance of all public areas, pedestrian and cycle paths.’
Food and drink outlet - south east corner

A poor streetscape treatment design dominated by a built to boundary retaining wall, fence and
raised vehicle drive through facing the street, results in limited streetscape planting, limited onsite
landscaping, limited functional streetscape activation and limited functional pedestrian access.

The submitted landscape concept plan (Attachment 2) and figure 1 below, illustrates a narrow
portion of verge planting combined with a 500mm strip of onsite planting at the south east corner
adjoining the public footpath and in front of the proposed 2.5m total height retaining wall and
fence. This planting is of a depth that will not cater to significant streetscape planting. The width
of the bed onsite is too narrow for large tall screen plants that require larger garden beds for their
root systems.

paths
Sereening thrub example species:

ayering.
Border planting species examples:
car, Trachelospet murm asminoides

Thiough Lane

Figure 1: Proposed streetscape planting, retaining wall / fence and drive through.
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The position of the drive-through in front of the building facing the south east streetscape, and the
retaining wall and security fence’s position on the south eastern front boundary limits the
opportunity for streetscape planting and onsite landscaping at this corner. The development
thereby does not provide sufficient streetscape planting or onsite landscaping to enhance the
appearance of the site or development or to screen or soften the hardstand drive through or
retaining wall and fence from the street.

The proposed streetscape interface landscaping is not of a sufficient quality to enhance the
attractiveness or function of this centre zoned site and insufficient onsite landscaping is provided
to enhance the appearance of the development. The proposed landscaping thereby does not
comply with overall outcomes (f) and (g) and performance outcomes P021 and P022 of the district
centre zone code as well as overall outcomes (a) and (b) and performance outcomes PO1, PO3 and
PO4 of the landscape code.

Significant changes are required to the development’s orientation to enable higher quality
streetscape planting and enough onsite landscaping to enhance the developments appearance
and to enhance the appearance, attractiveness and function of this Centre zoned site. This is likely
to include relocation or reorientation of the proposed drive through to facilitate landscaping and
pedestrian access. Such changes, as conditioned may prevent the development from occurring in
its proposed form or result in a condition that unreasonably defers the functional merit of the
development’s orientation and landscaping design for future consideration in a manner that is not
certain and final and therefore not considered lawful conditions.

Mary Pleasant Drive frontage

Existing landscaping at the site’s north eastern side, facing Mary Pleasant Drive, is also proposed
to be replaced. This landscaping currently screens a large 32m long x 7m high external
supermarket wall facing Mary Pleasant Drive to the east. Council conditions would need to be
included as part of any approval requiring particular species of mature trees to be suitably planted
and maintained to ensure growth capacity within the site and on the verge to enable these initially
smaller replacement trees to grow to an equivalent height to screen the wall, resulting in no long
term loss of visual streetscape amenity.

Traffic impact

A traffic impact assessment report of the development was prepared by Lambert and Rehbein
traffic engineers.

It is considered that the development’s primary access design from Mary Pleasant Drive and
associated vehicle queuing, pedestrian network, servicing arrangements, and traffic generation
and distribution does not achieve compliance with the assessment benchmarks.

Site access

The development proposes to reconfigure the site’s existing primary site access off the Mary
Pleasant Drive roundabout — identified as access one in figure 2 below. This access is currently the
site’s primary access for the centre and the proposed food and drink outlet building. The
development proposes to close a smaller northern vehicle access point off the Mary Pleasant Drive
roadway — identified as access 2 in figure 2. The existing northernmost vehicle access on Mary
Pleasant Drive, identified as access 3 in figure 2 will remain and provide access to 87 new parking
spaces.
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Figure 2: Existing site access points

Performance outcome P03 of the transport, servicing, access and parking code states that:

‘Development maintains or improves the safe and efficient operation of transport networks having
regard to (amongst other things):

1.

o hAwN

7.

the existing or planned function of the roads affected;

available sight distances and the location and design of access points;
accessibility by public transport, pedestrians and cyclists;

the potential for conflict between vehicles, pedestrians and cyclists;

the loss or increase of on-street parking;

the location, construction and maintenance of utility infrastructure; and

the nature and intensity of traffic and parking generated by the development.’

The relevant overall outcomes of the transport, servicing, access and parking code state:

1. ‘the safety and efficiency of the movement network is maintained;

2. development provides for a high level of accessibility, safety and convenience for pedestrians
and cyclists;

3. development is provided with safe and functional vehicular access and on-site parking;

development facilitates clear and safe vehicle movements both on and off the site;

5. car parking areas and structures are located and designed to minimise their visual impact,
interruption of the streetscape and impact on pedestrian accessibility; and

6. impacts on the surrounding environment and amenity are minimised.’

Item 14.4

Page 128



GENERAL MEETING AGENDA 27 MAY 2020

The relevant overall outcomes in the district centre zone code state:

(i) ‘built form and ground floor uses contribute to an active, comfortable, safe, pedestrian
focussed street life;

(ii) development facilitates an integrated, mixed use centre design, with well connected
pedestrian, cyclist and public transport facilities;’.

The site’s northernmost vehicle access on Mary Pleasant Drive now includes 87 additional parking
spaces. This altered configuration would be used by a combination of larger trucks and service
vehicles as well as standard sized vehicles. If the development was approved the risk of conflict
between service vehicles and cars can be suitably reduced with development conditions to allow
these parks for staff only, and require staff to reverse into these parking spaces. This will ensure
safe and efficient vehicle and pedestrian movement at this northern access under the above
performance outcomes of the transport, servicing, access and parking code and overall outcomes
of the district centre zone code.

The submitted traffic impact report assumes 15% of the development related traffic will utilise the
site’s northernmost access with the closure of one of the access points on Mary Pleasant Drive.
However, it is recognised that this access point is a much less efficient route for customers and
staff to visit the food outlet. Therefore the number of food outlet staff and customer vehicles that
will use this northern entry, expressed as a percentage is expected to be much lower. The impact
of this assumed traffic distribution and effect of any revised traffic distribution on the proposed
primary site accesses capacity, queuing risk and internal movement network has not been
sufficiently addressed and it has not been demonstrated that it is safe and efficient.

Vehicles and pedestrians may access the site from the west via Agnes Street, using the
neighbouring western site’s internal access easements. While the development site does not have
access easement rights over these neighbouring accessways, it is reasonably expected a
percentage of traffic will access the site from Agnes Street. The intensification of traffic to the site
from this point and effect of this additional traffic on the proposed primary site access capacity,
qgueuing risk and internal movement network has not been sufficiently acknowledged or
addressed.

The supplied traffic impact assessment has not demonstrated the proposed access points, and
change in traffic ingress and egress has adequately addressed the relevant performance outcomes
and overall outcomes in the assessment benchmarks. Conditions cannot be reasonably imposed to
ensure the development complies. The above matters have been included as recommended
reasons for refusal.

Food and drink outlet queuing
Performance outcome PO18 of the transport, servicing, access and parking code states that:

‘Provision is made for any queuing to be accommodated within the development site, so that
external traffic operations are not obstructed, and designed to avoid conflict with internal
intersections or manoeuvring areas.’

The drive through facility has a queuing length of nine (9) vehicles, which is considered sufficient
to accommodate the expected number of queued vehicles for the food and drink outlet. Council’s
infrastructure works policy identifies a deemed to comply solution of 10 cars. Even at that
number, the vehicles will not obstruct the main thoroughfare into the site and cars entering at the
entrance from Mary Pleasant Drive will be able to make a choice to continue along the main aisle
to find a car parking space to access the centre.
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In this regard, the proposal achieves performance outcome PO18.
Pedestrian access
Performance outcome P06 of the transport, servicing, access and parking code states that:

‘Safe and convenient pedestrian and cycle infrastructure is provided, and as far as possible, is
integrated with external networks to maximise accessibility by walking and cycling.’

It is considered that pedestrians approaching the food and drink outlet from the external northern
Mary Pleasant Drive footpath do not have a clear or safe path to the outlet’s pedestrian entry
point (see figure 3 below).
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Figure 3 — Desirable direct pedestrian access (yellow arrow) to the development from the north.

Land slopes up from the Mary Pleasant Drive street level into the site however this change in land
levels does not prevent a design being proposed with more suitably direct access to the food and
drink outlet for pedestrians travelling from the northern end of Mary Pleasant Drive.

The proposed pedestrian access with a new proposed rollover pedestrian refuge island at
proposed access one does not suitably reduce the risk of north / south pedestrian access and
vehicle conflict along this footpath or within the site.

The rollover pedestrian island is specifically designed to enable a larger vehicle to necessarily drive
over a portion of this pedestrian island to enter the site. This creates a risk of heavy vehicle and
pedestrian conflict.

The proposed pedestrian access design is not suitably pedestrian focused and is not integrated,
convenient, direct, efficient or safe. The proposed pedestrian access to the food and drink outlet
thereby does not meet performance outcome P06.

Changes to the proposed pedestrian access cannot be reasonably conditioned and the nature of
the conditions would require design and layout changes that would significantly change the
development layout and would therefore be unlawful.
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Servicing and manoeuvring areas

Performance outcome PO20 of the transport, servicing, access and parking code states:
‘Servicing and manoeuvring areas are located and designed to:

1) be clearly defined, safe and easily accessible;

2) be separated from areas of pedestrian movement within the premises or on adjoining
premises;

3) provide for the vehicle dimensions and turning paths for the design vehicles expected to access
the site;

4) maintains clear access to waste containers for collection vehicles;

5) ensures that service vehicles entering a site do not queue across footpaths or onto external
roads; and

6) prevents any manoeuvring occurring within the defined queuing area.’

It is considered that the external pedestrian network at the proposed primary vehicle access on
Mary Pleasant Drive and the food outlet’s specific internal shared pedestrian, parking and
servicing arrangement does not comply with the above performance outcome.

An existing pedestrian island connecting the existing Mary Pleasant drive footpath, is proposed to
be removed and replaced by a rollover pedestrian refuse island (see figure 4 below).
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Figure 4 — New pedestrian island rollover design

Pedestrians will be expected to cross access one’s proposed significant width (approximately 14m)
in two movements requiring pedestrians to pause, on the proposed rollover pedestrian island for
protection. This is in direct conflict with the proposed heavy vehicle swept paths. The rollover
pedestrian island is specifically designed to enable a larger vehicle to necessarily drive over a
portion of this pedestrian island to complete the required manoeuvre. This creates a risk of heavy
vehicle and pedestrian conflict.
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External and internal pedestrian network connection and safety should be reasonably maintained
or improved while service truck manoeuvring should be safe and separate from pedestrians. It is
considered that the food and drink outlet’s larger truck delivery and refuse vehicle area is also not
suitably separate from the food outlet’s main internal pedestrian entry and closest parking spaces.
This design increases the risk of heavy vehicle and pedestrian conflict occurring during heavy
vehicle movements on site.

Pedestrian movement to site generated by the proposed food outlet, and continuing existing
pedestrian access across the site at this point is also anticipated while changes in grade onsite are
acknowledged to necessarily funnel northern pedestrians along this footpath, across the access to
the food outlet. No peak hours of external or internal pedestrian or vehicle movement specific to
these conflict points have been identified by the applicant or supplied to Council. No service
vehicle management plan has been provided to Council. Therefore, insufficient information has
been provided beyond the proposed rollover pedestrian island and existing unchanged heavy
vehicle swept path to address or mitigate these conflict risks. The identified risk of heavy vehicle
and pedestrian conflict at the primary Mary Pleasant Drive access, and internal to the site during
vehicle servicing manoeuvres is unable to be quantified or assessed. Therefore the proposed site
servicing and vehicle manoeuvring area does not comply with performance outcome P020.

A service vehicle management plan, as conditioned may restrict medium rigid vehicle or other
heavy vehicle visits and movements to particular times to reduce pedestrian and vehicle conflict.
However, this condition may conflict with other assessment benchmarks, specifically alternative
hours of vehicle movement designed to limit vehicle noise amenity impact on the surrounding
residential premises. A service vehicle management plan thereby cannot be reasonably
conditioned because there is insufficient information provided to effectively and reasonably
condition the development and has been included as a reason for refusal.

Onsite parking

Performance outcome PO8 of the transport, servicing, access and parking code states that:
‘On-site vehicle parking:

is clearly defined, safe and easily accessible;

accommodates a sufficient number of vehicles, having regard to:

the type and size of development;

expected resident, employee and customer movements;

the location of the use;

the capacity of the existing road network to accommodate on-street parking; and

access to public transport;

© N O U A W N R

includes dedicated parking spaces for people with a disability, motor cycles and
bicycles.’

Performance outcome PQO9 of the transport, servicing, access and parking code states that:

‘Car parking and internal circulation is designed and constructed to:

1. provide a clear internal movement hierarchy;

2. separate servicing and customer parking and circulation functions as far as possible;
3. discourage high vehicular speed and short-cutting;

4. be clearly distinguishable from pedestrian entries and paths;
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5. be easily negotiated by vehicles and pedestrians, including persons with a disability;
6. ensure vehicles do not reverse into areas of high pedestrian activity; and
7. optimise safety and security of users.’

The development results in a net increase of 21 new parking spaces. Council’s deemed to comply
solution seeks 314 spaces across the site. The proposed development has achieved compliance
with the abovementioned performance outcomes by adopting the deemed to comply solution,
with 329 parking spaces provided.

Amenity impacts to adjoining residential neighbours

Performance outcome PO2 of the district centre zone code states that:

‘Development minimises impacts on the amenity of surrounding land in a residential zone,
having regard to noise, odour, vibration, air or light emissions.’

A noise impact assessment report was prepared by MWA Environmental Engineers. The
assessment considered the potential noise amenity impacts on surrounding sensitive land uses.
The submitted report demonstrated, with the below proposed noise control measures
implemented onsite via development conditions, the proposed development design achieves
compliance with the relevant noise criteria for protection of environmental values at surrounding
sensitive land uses:

e A staggered 1.2 — 1.8m metre high acoustic barrier at natural ground level along the northern
boundary of the site.

e An acoustic wall and roofed structure over the Drive through order point fronting Mary
Pleasant Drive.

e Mechanical plant and equipment is to be selected to achieve appropriate source noise levels,
and acoustically screened if necessary, based upon assessment at the detailed design stage.

e Servicing by medium rigid vehicle or larger trucks including refuse collection is to be restricted
to the 7am and 10pm period. Deliveries by van and small rigid vehicle may be undertaken on a
24-hour basis.

The abovementioned recommendations in the acoustic report could be conditioned as part of an
approval to ensure compliance with the performance outcome.

Flood impact

A minor portion of the site’s north west corner is affected by tidal storm water during major storm
or rainfall events. The proposed northern acoustic barrier fence does not extend into this water
affected area of site. The development proposes a portion of landscaping at this corner to remain,
with a minor extension to the existing hardstand vehicle manoeuvring area leading to the existing
supermarket loading dock new north end car parking. Performance outcome PO6 of the flood and
storm tide hazard overlay code is relevant to the assessment:

‘Development does not change inundation characteristics outside the subject site in ways
that result in:

1. loss of flood storage;

2. loss of or changes to flow paths;

3. acceleration or retardation of flows;

4. any reduction in flood warning times elsewhere on the floodplain;

5. any other worsening of inundation impacts on other properties or public infrastructure.’
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These proposed works at the sites north east corner will not increase the sites flood risk or create
flood nuisance to adjoining properties because landscaping remains, the fence will not divert any
of the water and the hardstand area suitably drains water from the site to a lawful point of
stormwater discharge.

The site’s neighbouring roads, specifically a portion of Mary Pleasant Drive north of site and Dorsal
Drive east of site, may experience tidal water flows during a major storm or flood event.

However safe exit during a storm or flood emergency is available from Birkdale Road and the
design does not increase flood or storm tide risk.

The development complies with the flood and storm tide hazard overlay code.

Reconfiguring a lot and easement

The development is a combined material change of use and reconfiguring a lot. The reconfiguring
of the lot component is effectively to enact the proposed material change of use. The material
change of use is therefore the critical functional part the development. Reasons for refusal of the
proposed material change of use aspect have been outlined above. Additionally, performance
outcome PO1 of the reconfiguring a lot code states:

‘Reconfiguration results in the creation of lots that:

1. are of a size and dimensions which facilitate the uses, character and other outcomes intended
for the zone or precinct;

2. have practical, generally reqular shapes; and

3. have a width and depth that can easily accommodate the intended end use, associated
infrastructure, on-site open space and vehicular access.’

Approval of the proposed reconfiguring a lot without the proposed material change of use may
unreasonably prejudice the future use of the land. The proposed lease area is not considered to
facilitate the intended uses, character and outcomes of the zone, without the MCU component of
the development. It is therefore recommended that the reconfiguring a lot aspect of the
development be refused.

Infrastructure charges

Non-Residential Component

(428m2 GFA X Refreshment Establishment X $188.60) $80,720.80
(1469.30 X Stormwater (imp m2) X $10.50) $15,427.65
Total Council Charge: $96,148.45

State referrals

State Assessment & Referral Agency (SARA) provided a referral agency response dated 29
November 2019 in regards to a MCU and RAL near a state transport corridor and intersection. The
Department indicated no requirements to the proposed development. The referral response will
be attached to Council’s Decision Notice.
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Public consultation

The proposed development is code assessable and did not require public notification. However 78
informal submissions were received and have been accepted as common material to the
application.

The assessment gave regard to the below issues raised by submitters, which have been addressed
in the above assessment:

e traffic impact
e pedestrian access
e amenity impact to adjoining residential neighbours

CONCLUSION

The application has been made and assessed in accordance with the Planning Act 2016 and
development assessment rules. The application does not comply with and cannot be conditioned
to comply with the assessment benchmarks and therefore, the development has been
recommended for refusal.
STRATEGIC IMPLICATIONS

Legislative Requirements

In accordance with the Planning Act 2016 this development application has been assessed against
the City Plan and other relevant planning instruments.

Risk Management

The standard development application risks apply. In accordance with the Planning Act 2016 the
applicant may appeal to the Planning and Environment Court against a condition of approval or
against a decision to refuse.

Financial

The applicant can appeal to the Planning and Environment Court against this decision of Council.
Such proceedings would incur legal and Court costs.

People
There are no implications for staff.
Environmental

Where relevant, the environmental implications are detailed within the assessment in the
Issues section of this report.

Social

Social implications are detailed within the assessment in the Issues section of this report.
Human Rights

There are no known human rights implications associated with this report.

Alignment with Council's Policy and Plans

The assessment and officer’s recommendation align with Council’s policies and plans as described
within the ‘Issues’ section of this report.
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CONSULTATION
Consulted Consultation Date Comments/Actions
Division 10 Councillor 20 September 2019 and 4 October Applic?tion called in for a decision by
2019 Council.
OPTIONS
Option One

That Council resolves to refuse the application for a material change of use for a food and drink
outlet and reconfiguring a lot for subdivision by lease and creation of an access easements on land
described as Lot 1 on RP816847 situated at 2-12 Mary Pleasant Drive Birkdale, subject to the
grounds identified in Attachment 5.

Option Two

That Council resolves to refuse the application with alternative grounds of refusal.
Option Three

That Council resolves to issue a preliminary approval subject to conditions.
Option Four

That Council resolves to issue development permits for the application subject to conditions.

OFFICER’S RECOMMENDATION

That Council resolves to refuse the application for a material change of use for a food and drink
outlet and reconfiguring a lot for subdivision by lease and creation of an access easements on
land described as Lot 1 on RP816847 situated at 2-12 Mary Pleasant Drive Birkdale, subject to
the grounds identified in Attachment 5.
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GENERAL MEETING AGENDA 27 MAY 2020

DEVELOPMENT SCHEDULE DEVELOPMENT SCHEDULE EXISTING | PROPOSED
GFA EXISTING | PROPOSED GFA EXISTING | PROPOSED CARS 308 329
WOW 3694 3694 McDONALD'S : 428 CARTETIOFER | 570 5.64
SHOPS 1716 1716 TOTAL : 5838 CARS LOST 5%
TOTAL 5410 5410 CARS GAINED 87
NOTE: GFA OF EXISTING SHOPFING CENTRE WILL REMAIN UNCHANGED
CARPARK 2 239 BAYS A3 THERE ARE NO WORKS TO THE EXISTING BUILDING.
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SIGNAGE
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GENERAL MEETING AGENDA 27 MAY 2020

VIEW A - McDONALD'S PERSPECTIVE

VIEW B - McDONALD'S PERSPECTIVE

BIRKDALE FAIR ABN 7 105 314 65 thomson | PERSPECTIVES
212 Mary Pleasant Dr BIRKDALE QLD 4159 frading as ThomsonAdsett B ot oo adsett 20/04/2020
- 128 Robertson Street @ M
F FX » FORT STR_EET Fortitude Valley TA #16.0041.17
b4 REAL ESTATE CAPITAL i S008 Ausirata SD 5.0 rev. 10
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McDONALD'S CONCEPTUAL 3D RENDERS (BY OTHERS) - VIEW 2

P Lk

McDONALD'S CONCEPTUAL 3D RENDERS (BY OTHERS) - VIEW 3 McDONALD’S CONCEPTUAL 3D RENDERS (BY OTHERS) - VIEW 4

McDONALD'S CONCEPTUAL 3D RENDERS (BY OTHERS) - VIEW §

BIRKDALE FAIR ABN e 05 S asa o thomson | 3D RENDERS - McDONALD'S
212 Mary Pleasant Dr BIRKDALE QLD 4159 fracna s thomsonhdsett B ot oo adsett 21/04/2020
' L bertar et TA#16.0041.17 @Al
“ar FORTSTREET Gl 4006 A SD51  rev.4
- thomseonadsett.com . .
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LEGEND:
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URBIs |

BIRKDALE
RESTAURANT

LANDSCAPE DEVELOPMENT APPLICATION

PREPARED FOR FORT STREET, REAL ESTATE CAPITAL

20.04.2020
REVISION: F
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GENERAL MEETING AGENDA 27 MAY 2020

LANDSCAPE INTENT

Thig report concerng the landscape intent for Birkdale Medical and fast food development for Fort Streat SHADE TREES IN GARDEM BED

Real Estate Capital. The site is bounded by the Birkkdale Road and Mary Pleasant Drive. (EXAMPLE: CUPANIOPSIS) WITH LOW
LEVEL, UNDERSTOREY PLANTING IN

The proposed development comprises two key landscaping areag; on-site landscaping area including BUILD-QUTS.

existing landscape to be retained and additional planting for proposed new development. Strestscape iz not EXAMPLE SPECIES: LIRIOPE MUSCARI,

part of this development approval, except for areas shown. HYMENOCALLIS LITTORALIS.

Existing on-site landscaping;

»  Existing planting within the car park and landscaping buffer along perimeter to be retained.

A selection of robust and Low maintenance plant species is proposed. gaga%g@g
BOUNDARY
Proposed new development areas: LINE. - EXAMPLE:
SYZYGIUM

" Tocreated a vibrant and relaxed atmosphere Tor users by adopting lush planting.

= |uxuriant plants such as Philodendron xanadu and Alpinia nutans can generate a coherent
and compelling visual experience Tor consumers and by-passers, while also softening building
forms.

= Sglected planting species are weather-tolerant and hardy species.
To enhance, saften and buffer the proposed built form's address ta the street and public domain.

L]
Large shade trees to screen and soften building facade,
LEGEND offering an appropriate scale to the built form.
Example tree species:
i - Lophosteman confertus

Existing tree to be retained (In accordance with Arborist report) Flinders tral
- Flindersia australis

ol
Proposed feature tree species (Both can grow to heights of 8-10m, with a =N
canopy spread of 5-10m) BD
‘ Proposed tree species (refer to LP for indicative species locations) EXISTING c:] SHADE TREES
. . . ) IN GARDEN
Property Boundary High quality landscaping and streetscaping are SHOPPING L? BED (EXAMPLE:
1 . — incorporated to reinforce a sense of place and CENTRE [ CUPANIOPSIS)
\ e s contribute to the overall attractiveness and function ! WITH LOW LEVEL,
! of the centre: mix of groundcovers, low & medium- N UNDERSTOREY

PLANTING IN BUILD-
OUTS. - EXAMPLE:
LIRIOPE AS SPECIFIED
{L40MM POTS @4/M2)

set shrubs: Liriope spp.-Bromeliads. - Philodendren
xanadus, - Agapanthus, Consistent with Birkdale Rd
& Mary Pleasant Drive landscape treatments,

2 Layers of tree linas, filters views and screens
building facade from Mary Pleasant Drive. Tree
species are to compliment and remain consistent
with current street tree species, such as: Cupaniopsis
anacardioides, Libidibia ferrea, Eucalyptus species.

AT

ARTICULATION

OF LANDSCAPE
PLANTING TO
ENSURE SAFE
SIGHTLINES,
WHILST SOFTENING
AND SCREENING
THE VIEWS FROM
MARY PLEASANT
DRIVE

EXISTING TREES TO BE NEW TREES IN VERGE TO FILL GAPS IN EXISTING TREE

RETAINED IN ACCORDANCE CANOPIES, CREATING A GREEN SCREEN FILTERED DATE: 2004 2020
BIRKDALE RESTAURANT WITH ARBORIST REPORT, VIEW FROM MARY PLEASANT DRIVE S
e JOB NO: PODL4044

URBIS LANDSCAPE CONCEPT - SITE PLAN DWGNO:LP-0!

1:600 0 A3
N I R N P T e REV:F
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FAST FOOD SITE
LANDSCAPE PLAN

NOTES:-

(D Feature entrance planting: -Mix of groundcovers, low & medium - set
shrubs, under shade trees.-Delonix regia -Liriope spp.-Bromeliads. -
Philodendren xanadus. - Agapanthus. Consistent with Birkdale Rd &
Mary Pleasant Orive landscape treatments.

MNew landscape planting to remain constant with existing hardy species
and tie into / infill into existing - as required on site. Example: Liriope
-Lomandra -Philodendren -Myopaorium - Harpulia pendula

@ Additional planting / garden bed in Council Yerge, typically extending
out to the edge of footpath {consistent with the current landscape
treatment on site). Screening shrubs planted along all retaining
walls and fencelines, to created a full Landscape buffer and screen
addressing the street Low-set feature shrubs tiered in front of the
screening shrubs, to soften and articulate the overall landscape to the
street. Low-set groundcovers and small grasses horder the gardens
along the footpath edge to offer a safe sethack of planting, minimising
the potential for overgrown landscape near paths. Refer to Section A-A

R
Op
MODO NOSE‘ )

EXAMPLE TREE SPECIES,
ELAEUCARPUS EUMUNDI.

EXAMPLE TREE
SPECIES, CUPANIOPSIS
ANACARDIOIDES.

@ Feature screening shrubs planted along entire edge of driveway
in clusters with avariety of heights ranging from 1-2m:- Shrub
planting will help screen fencing and filter potential car
headlights, whilst maintaining a dense, formal screen. - Example

species:-Strelitzia reginae, Strelitzia nicaoli and Syzygium pinnacle.

These species retain a strong, compact, vertical form with small
footprints that would ensure success within the dedicated garden
bed areas. Refer to Section A-A.

@ Existing landscape to Council verge and all existing footpaths to
be retained and is not part of this development.

@ Existing landscape within property to be retained.

'MARY PLEASANT DRIVE

BIRKDALE RESTAURANT

URBIS

LANDSCAPE CONCEPT - DETAIL PLAN 01

LEGEND

® High quality landscaping and streetscaping are incorporated to

reinforce a sense of place and contribute to the overall attractiveness
and function of the centre: Mix of ground covers, low & medium-

set shrubs: Liriope spp.-Bromeliads. - Philodendren xanadus. -
Agapanthus, Consistent with Birkdale Rd & Mary Pleasant Drive
landscape treatments. Additional feature planting around edges of
signage and throughout garden bed to help bolster and Lift the overall
depth and scale of landscape tothe prominent road intersection.
Example speices: Strelitzia reginae, Strelitzia nicoli and Syzygium
pinnacle, Philodendron rojo congo, Doryanthes excelsa.

Yertical trellis with climbing plants {Trachelospermum jasminoides)

creates a strong green entry experience.

1m Turf sethack added along footpath edge, where the spaceis
available - Due to limited space between retaining walls and footpath,
garden and planting takes priority in order to soften retaining walls
with landscaping rather than turf.

z,\IIIIIII.II
l

[
|

(6)

\s

Existing tree to be retained (In accordance with Arborist report)

Proposed feature tree species

»w

locations)

Propozed tree gpecies (refer to LP for indicative species

DATE: 20.04.2020
e JOB NO: PODL4044

1:300 @ A3 DWG NO: LP-02

I O N e e e REV'E
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FROPERTY BOUNDARY LINE

DRIVE-THROUGH LANE =3

)

Drive - Through Lane

Existing Pathway

Existing Turf

LJ

Mary Pleasant Drive

URBIS

BIRKDALE RESTAURANT

LANDSCAPE CONCEPT - SECTION AA

Feature screening shrubs planted along entire edge of driveway in lineal
clusters, with a variety of heights ranging from 1-2m:- Shrub planting will
help screen fencing and filter potential car headlights, whilst maintaining a
dense, formal screen.

Example species:-Strelitzia reginae, Strelitzia nicoli and Syzygium pinnacle
(S.Pinnacle has a very narrow compact form, spreading no more than 1m,
with a growing height of Bm+, making it the perfect hedging shrub for tight
spaces). These species retain a strong, compact, vertical form with small
footprints that would ensure success within the dedicated garden bed areas.

Additional cascading groundcovers/shrubs to be planted along fenceline,
that will grow through the fence and hang down over the front face of the
retaining walls. Example species:

Dichondra silver falls, Myoporum species, Casuarina ‘cousin-it’,
Trachelospermum jasminoides.

Fence harrier on top of retaining wall :
-Wall height maximum 1.5m high.
-Refer to architectural plans.

Additional planting / garden bed in Council Verge, typically extending out
to the edge of footpath (consistent with the current landscape treatment
on site). Screening shrubs planted along all retaining walls and fencelines,
to created a full landscape buffer and screen addressing the street. Low-
set feature shrubs tiered in front of the screening shrubs, to soften and
articulate the overall landscape to the street. Low-set groundcovers and
small grasses border the gardens along the footpath edge to offer a safe
setback of planting, minimising the potential for overgrown landscape near
paths.

Screening shrub example species:

Syzygium pinnacle (Very narrow compact form, spreading no more than
1m, with a growing height of m+, making it the perfect hedging shrub for
tight spaces) Screening shrubs to be planted in a linear form along the face
of retaining walls, typically at 1 metre spacings.

Feature planting species examples:

Hymenocallis littoralis, bromeliad species, Philedendron xanadu/ Rojo
congo, Doryanthese excelsa.

To be planted at reqular intervals along the linear frontages, typically
3-6m spacings, to accentuate and articulate the planting depth and
layering.

Border planting species examples:
Liriope muscari, Trachelospermum jasminoides, Myoporum species.

Low groundcover planting to edge of pathway to
ensure safe sethack of planting

Minimum 1.5 garden bed

DATE: 20.04.2020
JOB NO: PO014044
- DWG NO: LF-04
Lok 1o lis Pt 25 REV: F
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\RY LINE

A
A

RTY BOUND

PROP

Shade tree in garden bed (example: cupaniopsis)

Proposed Carparking

m

with low level; understorey planting in build-outs.

-Example: liriope as specified {140mm pots @4/m2)

Acoustic boundary fence (by others)

Raised retaining wall (by others) with garden bed
ting incorporated, to deliver a softened landsca

buffer and screening to fenceline. Low maintenance
and hardy species to be used along boundary line
eg. Syzygium p

nacle, liriope muscari etc.

Morthern Site Boundary

BIRKDALE RESTAURANT

LANDSCAPE CONCEPT - SECTION BB

1:50 @ AC
b B |2 D5 Pc ]

DATE: 20.04.2020
JOB NO: PO0L4044
DWG NO: LF-05
REV: F
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Large shade trees to screen and soften
building facade, offering an appropriate
scale to the built form.

Example tree species:

- Lophostemon confertus

- Flindersia australis

(Both can grow to heights of 8-10m, with
a canopy spread of 5-10m)

High quality landscaping in carparking are
incorporated to reinforce a sense of place and
contribute to the overall attractiveness and
function of the centre: mix of groundcovers, Low
& medium-set shrubs: Liriope spp.-Bromeliads. -
Philodendren xanadus. - Agapanthus

Existing Shopping Centre Footpath Carpark Landscaping Car park

BIRKDALE RESTAURANT o8 w0 it
URBIS LANDSCAPE CONCEPT -SECTION CC DWG NO: LP-05

L50 @ A3 REV: F
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2 Layers of tree lines, filters views and screens
building facade from mary pleasant drive. Tree
species are to compliment and remain consistent
with current street tree species, such as: Cupaniopsis
anacardioides, Libidibia farrea, Eucalyptus species.

PROPERTY BOUNDARY

MNew trees in verge to fill gaps in existing tree canopies,
y 5 . - 1&(0\ creating a green screen filtered view from Mary
R e Pleasant Orive

Existing trees retainad in accordance with
X F arhaorist plans.

High quality landscaping and streetscaping are incarporated
to reinforce a sense of place and contribute to the overall
attractivenass and function of the centre.

N v X . . L
o T g N o Garden to extend ane metre into council verge to assist with tres
- . Wy s - h . Fare o
; i TR shading of proposed carparking and screening of existing building,
T % 3 v, R = example species:- Elaeocarpus eumundi, Elasocarpus grandis,

Lophosternon confertus.

Articulated mix of low-set planting to ensure safe sightlines
; ; o between mary pleasant drive and the proposed development,
; “y Example species: Lirlope muscari, Bromeliads, Philodendren
xanadu. Agapanthus. Consistent with Birkdale Rd & Mary Pleasant
Drive landscape treatments.

;.

.

£

{ ;

i

&

- {
1 1.5m
3am
Proposed Carparking Existing Turf | Existing Pathway Existing Turf Mary Pleasant Drive
"l

BIRKDALE RESTAURANT 108 N0: 001014

URBIS LANDSCAPE CONCEPT - SECTION CC (CONTINUED) DWGNO: LP-07

1:50@ A% REV:F
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NOTES:-

(0]
®

TREES DN VERGE: EXISTING TREES IN VERGE TO BE RETAINED.

TREES DN VERGE: NE' TREES IN VERGE TO FILL GAPS IN EXISTING TREE
CAMOPIES, CREATING A GREEN SCREEN FILTERED VIEWY FROM MARY
PLEASANT DRIVE

TREE SPECIES ARE TO COMPLIMENT AMD REMAIN COMNSISTEMT WITH
CURREMT STREET TREE SPECIES, SUCH AS: CUPANIOPSIS AN ACARDIOIOES,
LIEIDIEIA FERREA, EUCALYFTUS SPECIES.

TREES, ZND LAYER (BEHIND}: TREE LINES FILTERS VIEVWS FROM MARY
PLEASANT ORIMWE.

TREE SPECIES ARE TO COMPLIMEMT AMD REMAIMN COMNSISTENT WITH
CURREMT STREET TREE SPECIES, SUCH A% CUPANIOFSIS AN ACARDIOIDES,
LIEIDIEIA FERREA, EUCALYPTUS SPECIES.

TREES, 3RD LAYER (BEHIND}: TREE LINES FILTERS VIEWS AND SCREENS
BUILDING FACADE FROM MaRY PLEASANT DRIVE.

EXAMPLE TREE SPECIES:

- LOPHOSTEMON CONFERTUS

- FLINDERSI& AUSTRALIS

{BOTH CAN GROW TO HEIGHTS OF 8-10M,

YWITH A CAMOPY SPREAD OF 5-10M}

A M OF LOW-SET PLAMTING TO ENSURE SAFE SIGHTLIMES BE TWEEN MARY
PLEASANT DRIVE AND THE PROPOSED DEVELOPMENT.

GARDEM TO EXTEND 1.5 METRES INTO COUMNCIL WERGE TO ASSIST WITH TREE
SHADIMG OF PROPOSED CARPARKING AMD SCREEMIMG OF EXISTING BEUILDING,
ExAMPLE SPECIES:- ELAEDCARPUS EUMUNDI, ELAEOCARPUS GRANDIS,
LOPHOSTEMOMN COMFERTUS

URBIS

BIRKDALE RESTAURANT

LANDSCAPE CONCEPT - ELEVATION DD -PROPOSED EASTERN LANDSCAPE SCREENING

SCALE 11100

1:100 @ A3
1 (N N N R

DATE: 20.04.2020
JOB NO: PO014044
DWG NO: LP-07
REV: F
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NOTES:-
@ Palisade pool fence barrier on top of retaining wall ; @ Additional planting / garden bed in Council Verge, typically extending out @ High quality landscaping and streetscaping are incorporated to reinforce
“Wall height maximurm 1.5m high. to the edge of footpath (consistent with the current landscape treatment a sense of place and contribute to the overall attractiveness and function
on site). Screening shrubs planted along all retaining walls and fencelines, of the centre: Mix of groundcovers, low & medium-set shrubs: Liriope
-Refer to architectural plans. Feature screening shrubs planted along entire to created a full landscape buffer and screen addressing the street. Low- spp.-Bromeliads. - Philodendren xanadus. - Agapanthus. Consistent with
edge of driveway in clusters with a variety of heights ranging from 1-2m:- set feature shrubs tiered in front of the screening shrubs, to soften and Birkdale Rd & Mary Pleasant Drive landscape treatments. Additional
shrub planting will help screen fencing and filter potential car headlights, articulate the overall landscape to the street. Low-set groundcovers and feature planting around edges of signage and throughout garden bed
whilst maintaining a dense, formal screen. - Example species:-strelitzia small grasses border the gardens along the footpath edge to offer a safe to help bolster and lift the overall depth and scale of landscape to the
reginae, strelitzia nicoli and syzygium pinnacle. These species retain a strong, setback of planting, minimising the potential for overgrown landscape near prominent road intersection. Example speices: Strelitzia reginae, Strelitzia
compact, vertical form with small footprints that would ensure success paths. Refer to Section A-A. nicoli and Syzygium pinnacle, Philodendron rojo congo, Doryanthes excelsa.
within the dedicated garden bed areas. Refer to section A-A.
@ Vertical trellis with climbing plants (Trachelospermum jasminoides)creates
@ Low grounclcover from edge of pathway to ensure safe setback of planting, a strong green entry experience.

URBIS

and does not interfere with pedestrian movement.

EXAMPLE TREE SPECIES,
ELAEUCARPUS EUMUNDI.

EXAMPLE TREE SPECIES,
CUPANIOPSIS ANACARDIOIDES.

DENSE, COMPACT SCREENING
HEDGE. EXAMPLE SPECIES,
SYZYGIUM PINNACLE.

BIRKDALE RESTAURANT

LANDSCAPE CONCEPT - ELEVATION FF - PROPOSED LANDSCAPE FRONTAGE TO MARY PLEASANT DRIVE

DENSE, COMPACT SCREENING
HEDGE. EXAMPLE SPECIES,
SYZYGIUM PINNACLE,

DATE: 20.04.2020

JOB NO: PO0L4044

DWG NO: LF-08
SCALE NTS REV:F
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Cupaniopsis anacardioides

Delonix regia

Elaeocarpus eurnundi

Harpullia pendula

i
Lophostemaon confertus

RECOMMENDED
SIZE & DENSITY

0
£
=]
} ™
=
0

100L bag size

Philode_nmn ‘anadu'

200L bag size

Melaleuca claret tops

100L bag size

Syzygium pinnacle

100L bag size

#

Strelitzia reginae

100L bag size

Alpinia nutans

RECOMMENDED
SIZE & DENSITY

200mm @4/ m?

Agapanthus africanus

300mm @4/m?

Alcantarea imperialis ‘Silver Plum’

300mm1/LIN m

Dianella caerulea

300mm @3/m?

Hymenocallis littaralis

300mm @3/m?

RECOMMENDED
SIZE & DENSITY

groundcovers

200mm @4/m?

Liriope spp.

300mm @4/m?

Lomandra hystrix

140mm @4/m?

Myoporum parvifolium

200mm @4/ m?

Trachelospermum jasminoides

RECOMMEMNDED
SIZE & DENSITY

URBIS

140mm @4/m?

140mm @4/m?

BIRKDALE RESTAURANT

LANDSCAPE CONCEPT - PLANTING PALETTE

140mm @4/m?

140mm @4/m*

DATE: 20.04.2020
JOB NO: PO014044
DWG NO: LP-08
REV: F
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X

LAMBERT & REHBEIN

ENGINEERS « MANAGERS « SCIENTISTS

20 April, 2020
Qur File Ref: B19143TL0O03_Final
Contact: Steve Williams

Fort Street Real Estate Capital Pty Ltd
C/- Urbis Pty Ltd
By Email: akennedy@urbis.com.au

Attention: Andrew Kennedy

RE: REDLAND CITY COUNCIL FURTHER DESIGN ISSUES
PROPOSED BIRKDALE FAIR EXPANSION
12 MARY PLEASANT DRIVE, BIRKDALE

This letter is in response to Redland City Council's (RCC) further design issues and
additional traffic matters, received by email on 3 April 2020 in relation to the proposed
expansion of the Birkdale Fair shopping centre located at 12 May Pleasant Drive,
Birkdale. Subsequent to the submission of a response to Council’'s previous “further
issues” Council has raised additional items of concern which are addressed herein.

The further traffic engineering issues being addressed, as identified by Council are
stated below in jtafics.

Traffic
Council has received third party advice following a review of the submitted traffic impact
assessment report.

The proposed access design and pedestrian network is not considered to be suitably
safe or efficient in accordance with the overall outcomes of the Transport, servicing,
access and parking code and related performance outcomes further detailed below.

1. the safety and efficiency of the movement network is maintained;

2. development provides for a high level of accessibility, safety and convenience for
pedestrians and cyclists;

3. development is provided with safe and functional vehicular access and on-site
parking;

4. development facilitates clear and safe vehicle movements both on and off the site;

5. car parking areas and structures are located and designed to minimise their visual
impact, interruption of the streetscape and impact on pedestrian accessibility; and

6. impacts on the surrounding environment and amenity are minimised.

Queuing risk
Performance outcome PO18 of the transport, servicing, access and parking code states

that:
DIRECTORS Brendan L Rehbein  Ashley P Ruffin Steve A Williams  Brent F Woolgar h
SENTOR ASSOCIATES Melissa L Braun Fred A Gattuso Ben J Hargreaves Martyn D Illingsworth .
David A Lenarduzzi  Andrew M Pezzotti CONSULT AUSTRALIA
BRISBANE + CAIRNS » MELBOURNE D
CBD House, Level 3, 120 Wickham Street (PO Box 112) Fortitude Valley, Qld 4006 Member Firm

Telephone: (07) 3250 9000 www.lar.net.au Facsimile: (07) 3250 9001
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QOur File Ref: B19143TL0O03_Final
Contact: Steve Williams

Provision is made for any queuing to be accommodated within the development site, so
that external traffic operations are not obstructed, and designed to avoid conflict with
internal intersections or manoeuvring areas.

Comments following review of TIA

Primary Mary Pleasant Drive roundabout access.

According to AS2890.1, queuing area is defined as

‘the area of a circulation roadway between the property boundary and the vehicle controf
point, available for the queuing of vehicles”

Further to this, the vehicle control point is defined as

“A point at or near the entrance to or exit from a car park at which the flow of traffic is
retarded by the existence of a boom barrier, with or without ticket or cashier operation, or
the location of the first of any spaces on a parking aisle at which parking or unparking
may cause traffic flow to be retarded.”

AS2890.1 queuing requirement is as follows:
* 3% for the first 100 spaces
* 2% for the second 100 spaces
* 1% for the remaining

The queuing requirement based on the number 329 car parking spaces for this site is
42m.

_EXISTIN

EXISTIN

MRV SHOWN
, -/ DASHED

4 Conflict Point :

- @ﬂu.&u.'ﬂ'_'

— RELOCATED

Property
Boundary

URS LOADING BAY

Figure 1 - Queuing provision
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The conflict point mentioned in the Lambert and Rehbein report refers to the zebra
crossing. This is not considered the first conflict point. As shown in Figure 1, the first
conflict point is much closer to the access roundabout. As further shown in Figure 1, the
actual queuing provision achieved is only 17m.

Therefore, the proposed layout does not achieve the minimum required queue length as
per Australian Standard AS2890.1.

Furthermore, as one of the access points (referred to as access 2 in the Lambert and
Rehbein report) is proposed to be removed, this puts greater pressure on the main
access point.

Therefore, this is expected to create an increase in traffic through the main access point
and a greater likelihood of vehicular conflict.

On this basis, the queuing provision at this access point is not sufficient to cater for the
likely traffic demands associated with the site.

Lambert & Rehbein Response:

In the feedback provided by Council we note that they have identified what in their
opinion if the first “conflict point” inside the site.

In relation this conflict point we highlight the following:

. We agree that at the location noted there is a conflict point that would be
associated with the very limited conflict between a vehicle turning left toward the
proposed McDonald’s and a vehicle traveling straight ahead;

. This point of conflict and this conflict mechanism would not, in our view, be of a
such significance and duration that this would result in queues forming back
toward the subject roundabout;

. It is considered that sufficient queue storage has been provided within the
proposed McDonald’s drive-through facility such that this would not impact on the
vehicle entering the site. We do not believe that internal queues within the drive-
through facility would form back to the aforementioned “conflict point”; and

. There are no parking movements that would cause sufficient obstruction to
vehicle movements such that this would impact on the aforementioned “conflict
point”.

With due consideration to the items above, we are of the view that while there is a
conflict point at the location identified we do not believe that this conflict point would be
such that this would result in the formation of static queues of any real significance. In
particular, we believe that it is highly unlikely that queues would form from this point to
the extent that they would extend as far back as the roundabout. On this basis we do
not believe that the proposal would impact safety and efficiency in this regard.
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In their correspondence it appears that Council has assumed that this “conflict point’
would then essentially represent an internal control peint and has cited a number of
elements of the relevant Australian Standard (AS2890.1) in this regard. We do not
believe that Council has correctly identified the control point as noted in Figure 1 above.
We note that traffic flow at the location above is not retarded by the existence of a boom
barrier. Additionally, the location noted above is not within a parking aisle and as such
there are no parking spaces present that in our view would result in the parking or
unparking of vehicles retarding traffic flows into the subject site. The location identified is
within a Circulation roadway as clearly defined by Clause 1.3.9 and Figure 2.1 in
AS2890.1 and is not impacted by any parking manoeuvres or boom gate control points.
On this basis we do not agree that the location noted in Figure 1 represents the control
point and, as such, the identified queueing provision of 17m is also in our view incorrect.

As consistently identified in our reporting we believe that the effective vehicle control
point that could contribute to the formation of internal queuing is the internal zebra
crossing within the site, while noting that even this point does not meet the definition of a
“Control Point" as defined in AS28980.1. This is however in our view the location where
anather typical on-site activity has the potential to result in static queues forming and
consequently the flow of traffic entering the site being retarded. The circulation roadway
provides priority for entering vehicles from Access 1 to the zebra crossing and provides
sufficient queuing to accommodate six (6) vehicles.

As noted in Clause 3.4 of AS2890.1, “the queuing area to be provided between the
vehicular control point and the property boundary shall be sufficient to allow a free influx
of traffic which will not adversely affect traffic or pedestrian flows in the frontage road™.
Considering that entering vehicles are not required to yield to any other vehicles or
pedestrians until the zebra crossing, we believe that the provision for the free influx of
traffic has been adequately accommodated by the proposed layout. Additionally, the six
(6) gueued vehicles are contained within the property boundary and thus do not
adversely affect traffic or pedestrian flows on the frontage road.

We also note that until this latest correspondence it appeared that Council had agreed
that the zebra crossing constituted what could reascnably be considered as the control
point for Access 1. As part of the information request dated 11 December 2018, Council
raised the following:

“Council is concerned with the issue of queueing from the existing pedestrian
crossing nearest Mary Pleasant Drive, onto the roundabout. Please provide further
commentary on this section and the proposed queueing distances”

We believe that Council's concerns were adequately addressed in the letter response
prepared by Lambert & Rehbein (Ref: B19143TL001_Final Dated 16 December 2019)
and considering that the issue was not raised again in the subsequent information
request from Council dated 17 January 2020, we were of the view that Councils officers
had agreed with representations made at that time.
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In their latest correspondence the queuing requirement quoted by Council has been
sourced from Table 3.3 of AS2890.1. We note that the relevant clause of the AS2890.1,
Clause 3.4 states that:

“In the absence of more specific guidance, the size of the queuing area shall be
calculated from Table 3.3, for a car park with boom gates and ticket issuing devices
at entry points, and based on the proposed size of the parking station and
anticipated peak houtly inflow of traffic.”

On this basis we question the validity of the Council position that the required queue
length of the subject access should be 42m which is based on a queue length of 6
vehicles (at 7m per vehicles). As described previously, when describing the suitability of
the zebra crossing as the control point, none of the entrances to the car parking have
boom gates or ticketing devices. Therefore, it is our view that the queue requirements
calculated from Table 3.3 are not relevant to the current situation. Even if these are
used to provide some guidance it would not be reasonable to adopt these as a
prescriptive requirement as these would be incredibly conservative given that these
requirements are aimed at entrances with boom gates and ticket machines.

We note that the original traffic report had utilised Table 3.3 to determine a worst case
queueing requirement for the proposed development and that these conservative
requirements were met when measured to the pedestrian crossing where there is the
potential for an internal conflict to “retard” the flow of traffic into the site.

With regards to the impact of removing Access 2, we note that the existing Access 2 is
configured as an entry only and provides access to a one-way parking aisle. We also
note that Access 3 is configured as an all-movements access that facilitates entry and
exit to the back of house area as well as exit manoeuvres via an easement to the
adjacent commercial site. Therefore, the removal of Access 2 in conjunction with the
extension of the parking area such that it links to Access 3 has no fundamental impacts
on the number of light vehicle entry points to the site.

Considering the above, we believe that the proposed development has suitably
demonstrated that queuing can be accommodated within the development site, that the
queuing does not obstruct external traffic operations, and that the queueing areas have
been designed to avoid conflict by providing priority to vehicles within the
aforementioned queueing area. However, we believe that it is important to also note that
queueing areas have also been provided at the easement accesses to the neighbouring
sites to the west. Both of the easement accesses that facilitate entry to the car park
contain queuing capacity of one (1) vehicle each, taking the total queue capacity for the
development to nine (9) vehicles. As this is grossly in excess of the conservative
requirements requested by Council we strongly believe that the issue of queue
provisions has definitively been resolved.

Pedestrian safety
Performance outcome P03 of the transport, servicing, access and parking code states
that:
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Development maintains or improves the safe and efficient operation of transport
networks having regard to (amongst other things).

the existing or planned function of the roads affected,

available sight distances and the location and design of access points;
accessibility by public transport, pedestrians and cyclists;

the potential for conflict between vehicles, pedestrians and cyclists;

the loss or increase of on-street parking;

the location, construction and maintenance of utility infrastructure; and

the nature and intensity of traffic and parking generated by the development.

NO AW =

Performance outcome P06 of the transport, servicing, access and parking code states
that:

Safe and convenient pedestrian and cycle infrastructure is provided, and as far as
possible, is integrated with external networks to maximise accessibility by walking and
cycling.

Comments following review of TIA

Mary Pleasant Drive roundabout access

The proposed removal of the pedestrian island creates a pedestrian confiict point at the
sites primary pedestrian, outlet truck and vehicle access point. This primary access point
is proposed to be widened to approximately 14m. Existing pedestrian connectivity and
safety from north to south and east to west should be reasonably maintained and
requires a pedestrian island at this access point. Pedestrians will be expected to cross a
significant length of road in one movement without any protection, refuge or safe
crossing. This arrangement is a significant pedestrian safety issue. A rollover or painted
island design may be a suitable option that improves pedestrian safety while still
enabling delivery truck access (swept path truck access from the roundabout).

Lambert & Rehbein Response:

Lambert & Rehbein agree that the inclusion of a rollover or painted pedestrian refuge
island represents a suitable option that would improve pedestrian safety. Therefore, a
rollover pedestrian refuge island has been included on the enclosed architectural
drawings set, prepared by Thomson Adsett.

As noted above by Council, truck access could potentially impact on the pedestrian
refuge island. Therefore, to minimise the potential interactions of pedestrians and heavy
vehicles, we suggest that truck access to the McDonald's development via Access 1 be
controlled by a Service Vehicle Management Plan. This plan could restrict heavy vehicle
movements to outside of peak times when pedestrian activity is minimal. We believe that
such a Service Vehicle Management Plan could easily be conditioned.

Comments following review of TIA

Pedestrian access

Pedestrian connectivity to the site is not considered to comply with the transport,
servicing access and parking code overall outcomes or above performance outcomes.
With the inclusion of the McDonald's, significant pedestrian movement is expected from
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the external network. Pedestrian desire lines have not been considered in the
assessment. Pedestrians approaching from the north do not have a clear or safe path to
the entry point of the McDonald'’s and are required to walk through the drive-thru area.
Provision should be made for this particular desire line.
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Figure 2 — Access & Pedestrian desire line.

Lambert & Rehbein Response:

Firstly, we do not anticipate significant pedestrian movements would occur from the
external pedestrian network to the McDonald's via the desire line shown in Figure 2. A
high-level review of the five (5) minute (400m) pedestrian catchment from the origin of
the desire line and north of Dorsal Drive indicates that there are approximately 82
residential dwellings and zero (0) commercial dwellings likely to generate pedestrian
trips to the McDonald’s. It is considered highly unlikely that such a low number of
dwellings could generate significant pedestrian movements to the site noting that
traditionally McDonald's restaurants generate a significant proportion of their custom via
its drive-through.

However unlikely we consider this “desire line" to be, we note that pedestrians could not
walk along the desire line and through the drive-through area to access the McDonald's
as there are grade differences along the desire line that would result in the travel by foot
along this path impractical.

Therefore, any pedestrian that wished to access the McDonald's from the origin of the
desire line has two (2) possible alternate, more appropriate route choices:

. Continue to travel south on Mary Pleasant Drive then turn right onto Birkdale
Road and access the McDonald's via the proposed pedestrian access; or
. Enter the site at the pedestrian access located coincidentally with the origin of the

desire line and travel through the parking area to access the McDonald's.
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These two (2) pedestrian routes have been illustrated graphically on Figure A, which
has been prepared by Lambert & Rehbein as part of this response. We note that both
routes are direct, easily discernible, have dedicated pedestrian pathways and could be
supported by wayfinding sighage.
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Comments following review of TIA

Refuse Collection — swept path

Performance outcome PQ20 of the Transport, servicing, access and parking code
states:

Servicing and manoeuvring areas are located and designed to:

1. be clearly defined, safe and easily accessible;

2. be separated from areas of pedestrian movement within the premises or on
adjoining premises;

3. provide for the vehicle dimensions and turning paths for the design vehicles
expected to access the site;

4. maintains clear access to waste containers for collection vehicles;

5. ensures that service vehicles entering a site do not queue across footpaths or onto
external roads; and

6. prevents any manoeuvring occurring within the defined queuing area.

A large refuse vehicle will be manceuvring in areas of shared traffic with pedestrians.
This represents a significant safety concern. Provide further information to demonstrate
how pedestrian and heavy vehicle conflicts would be mitigated under the Transport
codes overall outcomes and performance outcome P020.
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Figure 3 — Swept path Loading areas.

Lambert & Rehbein Response:

We do not believe that the proposed design of the service vehicle area creates a
significant safety risk due to the potential conflict between service vehicles and
pedestrians. However, as noted above, we believe that the likelihood of these conflicts
can be reduced if service vehicle movements were to be restricted to outside of peak
operating times. We believe that this could easily be achieved through a conditioned
Service Vehicle Management Plan which would detail the size of delivery and refuse
vehicles that would access the site, demonstrate how each vehicle would access the
loading area, and detail the times at which these deliveries and collections could occur.

Further to this, we note that McDonald’'s and their delivery and refuse partners have
many vehicle based safety measures in place, including but not limited to:

. Reversing cameras;
. Reversing sensors; and

. Audible reversing tones (beeps) to alert pedestrians and vehicles in close

proximity of the vehicle movements.
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We also note that the pedestrian routes illustrated in Figure A above, via which we
anticipate the majority of pedestrians to utilise, do not require pedestrians to cross the
reversing path of a service vehicle. Therefore we believe that the proposed design, in
conjunction with the McDonald’s delivery partner vehicle based safety measures and a
Service Vehicle Management Plan should effectively and efficiently mitigate the potential
conflicts between pedestrians and heavy vehicles in the vicinity of the proposed loading
area.

We believe that the mitigation strategy presented above, in conjunction with the swept
paths and operational details presented in the previous traffic reports and multiple
submissions addressing previous information requests has adequately demonstrated
that the proposed McDonald's loading that meets or exceeds the performance outcome
criteria of PO20 of the Transport, servicing, access and parking code.

Comments following review of TIA

Traffic Distribution and Assumptions

Performance outcome P03 of the transport, servicing, access and parking code states
that:

Development maintains or improves the safe and efficient operation of transport
networks having regard to (amongst other things).

the existing or planned function of the roads affected,

available sight distances and the location and design of access points;
accessibility by public transport, pedestrians and cyclists;

the potential for conflict between vehicles, pedestrians and cyclists;

the loss or increase of on-street parking;

the location, construction and maintenance of utility infrastructure; and

the nature and intensity of traffic and parking generated by the development.

NOGR W=

The submitted traffic report assumes 15% of development related traffic will utilise the
northern access point. However the northern access is a much less efficient route for
customers to visit the McDonald's, therefore this percentage is expected fo be much
lower.

Furthermore, consideration has not been given to the western access point adjacent to
the commercial tenancies. Whilst it is understood the site does not have any easements
through here, it is expected that a portion of traffic would gain access through this area.
The applicant has not addressed this intensification of traffic at this point.

Lambert & Rehbein Response:

Lambert & Rehbein agree that the assumption of 15% of development related trips may
over represent the number of trips likely to use Access 3. However, as detailed in the
traffic the Mary Pleasant Drive / Dorsal Drive / Site Access roundabout has considerable
spare capacity and to accommodate the six (8) vehicles per hour, or one (1) vehicle
every 10 minutes, that had been distributed to Access 3.
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With respect to the western access point to the adjacent commercial tenancies, we
agree that there is the potential for vehicles to travel to/from this access point albeit a
somewhat constrained route. However in the context of the existing legal easement
arrangements, at the time of undertaken this initial reporting and analysis, we did not
believe that it was appropriate to distribute the development generated trips via an
easement the development has no legal right to access. We believe that distributing
traffic to the neighbouring sites, and ultimately to Agnes Street, would dilute the impact
of the development generated traffic on Mary Pleasant Drive and lessen impact of the
development generated traffic on the only lawful accesses. In this basis we are of the
view that the approach we have taken in our assessment is a conservative one and
clearly demonstrates the worst case in terms of the developments impacts on the
external Council road network.

Additionally, we do not believe that many trips would access the proposed McDonald's
via the Agnes Street and subsequently through the two (2) commercial developments to
the west. This route, which is illustrated in Figure B which has been prepared by
Lambert & Rehbein as part of this response, could only represent a nominal travel time
reduction for trips with origins in the relatively small Agnes Street catchment. The route
would not represent a travel time reduction for trips traveling eastbound on Birkdale
Road, as these trips would access the development either by the left-in/left-out access to
the neighbouring development on Birkdale Road, which was contemplated by the traffic
report, or via the Birkdale Road / Mary Pleasant Drive roundabout, which was also
contemplated by the traffic report.

ROUTE VIA

NEIGHBOURING
COMMERCIAL .

DEVELOPMENTS |

—

ROUTE VIA
BIRKDALE ROAD

' ‘!'1------,..-,,‘!9----.q‘,v )
e el oo ._.4.‘ - " w;’!‘ RE
Figure B Vehlcle Routes from Agnes Street -

Even if all of the trips previously distributed from routes other than Birkdale Road were
distributed via Agnes Street, being the 11 peak hour trips from Mary Pleasant Drive and
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Doral Drive, the impact of one (1) additional trip every five (5) minutes would have a
negligible and inconsequential impact on the traffic operations of the local road network.

It is difficult to understand how it would be reasonable for the development assessment
to contemplate an access scenario that utilises access points over which there is not
legal access rights. Clearly the analysis we have undertaken previously has represented
a "worst case” for the Council network. While we accept that practically there could be
some vehicles that may utilise the access to Agnes Street we are of the view that this is
likely to be minimal and would not be expected to have any adverse impacts elsewhere
in the Council road network.

At all times through this development application process, Lambert & Rehbein has
presented a traffic distribution that we believe is conservative, reasonable and adheres
with the access rights permitted to the development site. We note that despite several
previous requests for further information that this has not previously been raised.

On this basis we do not believe that it reasonable that further detailed analysis,
contemplating access arrangements over which there is no legal access rights, be
required at this stage.

We are of the view that the proposed development has demonstrated compliance,
beyond any doubt, with the performance criterial of PO3 of the Transport, servicing,
access and parking code.

Comments following review of TIA

Closure of Access point 2

Closure of this access point will result in additional traffic onto Access 1 and or Access 3.
No reference to this traffic shift is made in the submitted report. Therefore the true
impact of this closures on the primary site Access1 Mary Pleasant drive roundabout has
not been assessed. However, based on the results of the analysis provided by Lambert
and Rehbein, the roundabout has sufficient capacity to cater for this.

Lambert & Rehbein Response:

As previously described Access 2 is configured as an entry only and provides access to
an existing one-way parking aisle. We also note that Access 3 is configured as an all-
movements access that facilitates entry and exit to the back of house area for the
Birkdale Fair Shopping Centre as well as facilitating exit movements, via an access
easement, for the adjacent commercial site. Therefore, the removal of Access 2 in
conjunction with the extension of the parking area along this Mary Pleasant Drive
frontage, such that it links to Access 3 has no fundamental impacts on the number of
light vehicle entry points to the site. As such, we believe that we have appropriately
assessed the impact of the closure of Access 2 on Access 1 and the Mary Pleasant
Drive / Dorsal Drive / Site Access roundabout.

We also note that the analysis of the Mary Pleasant Drive / Dorsal Drive / Site Access
roundabout included in the traffic report theoretically indicates that the worst performing
intersection approach in the 10-year design harizon has a Degree of Saturation (DoS) of
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0.31, which is considerably less than the practical capacity for a roundabout (DoS >
0.85). Additionally, the worst performing approach is anticipated to experiences a Level
of Service A with respect to average delays and an anticipated queue length of less than
two (2) vehicles. These results strongly indicate that the Mary Pleasant Drive / Dorsal
Drive / Site Access roundabout has a substantial capacity to cater for any changes in
traffic patterns and increased traffic caused by the proposed development.

We disagree with Council's assertion that:
“The proposed access design and pedestrian network is not considered to be
suitably safe or efficient in accordance with the overall outcomes of the
Transport, servicing, access and parking code and related performance
outcomes”.

We believe that the traffic report and multiple responses to Council's issues raised
through formal and informal means have demonstrated beyond a doubt that the
proposed development has demonstrated compliance with all relevant performance
outcomes of the Transport, servicing, access and parking code.

Furthermore, we are of the view that the assessment of the traffic impacts of the
development proposal undertaken as part of these numerous submissions has
demonstrated that:

. the safety and efficiency of the movement network is maintained;

. development provides for a high level of accessibility, safety and convenience for
pedestrians and cyclists;

. development is provided with safe and functional vehicular access and on-site
parking;

. development facilitates clear and safe vehicle movements both on and off the
site;

. car parking areas and structures are located and designed to minimise their

visual impact, interruption of the streetscape and impact on pedestrian
accessibility; and
. impacts on the surrounding environment and amenity are minimised.

We do not believe that any traffic engineering issues have been identified that should
preclude the approval of this development.

Yours faithfully
For and on behalf of
LAMBERT & REHBEIN (SEQ) PTY LTD

f//,%,

S A. WILLIAMS BE(Civil), FIEAust, RPEQ
DIRECTOR

TRANSPORT & INFRASTRUCTURE
Enc:  Architectural Drawing Set, Prepared by Thomson Adsett
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Attachment 4

Site & Locality

111 INREENNINNNERE

SITE PLAN

Srale 11000 & 4

§K-031

Figure 1 - Existing approved Birkdale Shopping Centre
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Figure 2 — Site zoning
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Napjer s[,,__'

b}
.\"" nlp'h";-?.' B

Figure 3 — Site aerial map showing the shopping centre and the immediate and wider locality.
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ATTACHMENT 5 — GROUNDS FOR REFUSAL

Streetscape

1.

3.

The building is incorrectly oriented internally to the site. Elevations that face the street are
dominated by long linear blank grey walls that lack elements of articulation and variation, and
lack variation in materials, finishes, colours and textures. The proposed development does not
comply with the following provisions of the City Plan:

a) Performance outcome PO10 of the district centre zone code;
b) Performance outcome PO11 of the district centre zone code;
¢) Performance outcome PO12 of the district centre zone code;
d) Performance outcome PO14 of the district centre zone code;
e) Overall outcome (f) of the district centre zone code; and

f) Overall outcome (g) of the district centre zone code.

The drive through fronts the south eastern streetscape, rather than being screened from the
street behind or beside the building and is built at a higher grade than street level resulting in
this built element physically and visually dominating the streetscape and limiting landscaping,
pedestrian access and streetscape activation. The drive throughs orientation and grade does not
enable a suitably activate, engaging or attractive streetscape. The proposed development does
not comply with the following provisions of the City Plan:

a) Performance outcome PO10 of the district centre zone code;
b) Performance outcome PO11 of the district centre zone code;
¢) Performance outcome PO14 of the district centre zone code;
d) Overall outcome (j) of the district centre zone code;

e) Overall outcome (f) of the district centre zone code;

f) Overall outcome (g) of the district centre zone code; and

g) Overall outcome (i) of the district centre zone code.

The retaining wall proposed on the south eastern front boundary does not enable a suitably
active, engaging or attractive streetscape, does not provide for extensive street planting or
enough onsite landscaping and limits opportunities for a well-connected streetscape with
pedestrian facilities. The proposed development does not comply with the following provisions
of the City Plan:

a) Performance outcome PO10 of the district centre zone code;
b) Performance outcome PO11 of the district centre zone code;
¢) Overall outcome (f) of the district centre zone code;

d) Overall outcome (g) of the district centre zone code; and

e) Overall outcome (i) of the district centre zone code.

Landscaping

a,

The landscaping proposed to the south eastern streetscape interface is not of a sufficient quality
to enhance the attractiveness or function of this Centre zoned site. A poor streetscape
treatment design is dominated by a built to boundary retaining wall and raised vehicle drive
through facing the street, which results in limited onsite landscaping in order to enhance the
appearance of the development, particularly the servicing areas. The proposed development
does not comply with the following provisions of the City Plan:
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a) Performance outcome PO10 of the district centre zone code;
b) Performance outcome PO11 of the district centre zone code;
c) Performance outcome PO21 of the district centre zone code;
d) Performance outcome PO22 of the district centre zone code;
e) Performance outcome PO1 of the landscape code;

f) Performance outcome PO3 of the landscape code;

g) Performance outcome PO4 of the landscape code;

h) Overall outcome (f) of the district centre zone code;

i) Overall outcome (g) of the district centre zone code;

j) Overall outcome (i) of the district centre zone code;

k) Overall outcome (a) of the landscape code; and

1) Overall outcome (b) of the landscape code.

Traffic impact

5. The development proposes to close one vehicle access point, and make significant changes to
the primary access, off Mary Pleasant Drive. The impact of this assumed traffic distribution and
effect of any revised traffic distribution on the proposed primary site access capacity and
internal movement network has not been sufficiently addressed.

Vehicles and pedestrians access the site from the west - Agnes Street, using the neighbouring
western sites internal access easements. The development site does not have access easement
rights over these neighbouring accessways. The intensification of traffic to the site from this
point and effect of this additional traffic on the proposed primary site access capacity and
internal movement network has not been sufficiently acknowledged or addressed.

Thereby the sites traffic design is not considered safe and efficient. The proposed development
does not comply with the following provisions of the City Plan:

a) Performance outcome PO3 of the transport, servicing, access and parking code;

b) Overall outcome (1) of the transport, servicing, access and parking code;

c) Overall outcome (2) of the transport, servicing, access and parking code;

d) Overall outcome (3) of the transport, servicing, access and parking code; and

e) Overall outcome (4) of the transport, servicing, access and parking code.

6. Pedestrians approaching the food and drink outlet from the external northern Mary Pleasant
Drive footpath do not have a clear or safe path to the outlets pedestrian entry point. The sites
traffic design is not considered to be suitably pedestrian focused, safe or efficient. The proposed
development does not comply with the following provisions of the City Plan:

a) Performance outcome PO3 of the transport, servicing, access and parking code;
b) Performance outcome POG6 of the transport, servicing, access and parking code;
¢) Performance outcome PO20 of the transport, servicing, access and parking code;
d) Overall outcome (1) of the transport, servicing, access and parking code;

e) Overall outcome (2) of the transport, servicing, access and parking code;

f) Overall outcome (3) of the transport, servicing, access and parking code;

g) Overall outcome (4) of the transport, servicing, access and parking code;

h) Overall outcome (f) of the district centre zone code; and

i) Overall outcome (i) of the district centre zone code.
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7. The proposed rollover pedestrian refuse island located on the primary Mary Pleasant Drive
access is in conflict with the proposed heavy vehicle swept path for the service vehicle. The
rollover pedestrian island is specifically designed to enable a larger vehicle to necessarily drive
over a portion of this pedestrian island which will be used by pedestrians for refuge when
crossing the access. Thereby the sites traffic design is not considered safe and efficient The
proposed development does not comply with the following provision of the City Plan:

a) Performance outcome PO3 of the transport, servicing, access and parking code;
b) Performance outcome POG of the transport, servicing, access and parking code;
¢) Performance outcome PO20 of the transport, servicing, access and parking code;
d) Overall outcome (1) of the transport, servicing, access and parking code;

e) Overall outcome (2) of the transport, servicing, access and parking code;

f) Overall outcome (3) of the transport, servicing, access and parking code;

g) Overall outcome (4) of the transport, servicing, access and parking code;

h) Overall outcome (f) of the district centre zone code; and

i) Overall outcome (i) of the district centre zone code.

Proposed reconfiguring a lot
8. As the reconfiguring a lot aspects facilitate the refused material change of use, approval of the
reconfiguring a lot may unreasonably prejudice the future use of the land and will not reflect

the intended end use. The proposed development does not comply with the following provisions
of the City Plan:

a) Performance outcome PO1 of the reconfiguring a lot code.

Item 14.4- Attachment 5 Page 190



GENERAL MEETING AGENDA 27 MAY 2020

15 REPORTS FROM INFRASTRUCTURE & OPERATIONS

Nil

16 NOTICES OF INTENTION TO REPEAL OR AMEND A RESOLUTION
In accordance with s.262 Local Government Regulation 2012.

17 NOTICES OF MOTION

In accordance with s.6.16 POL-3127 Council Meeting Standing Orders.

18 URGENT BUSINESS WITHOUT NOTICE

In accordance with s.6.17 of POL-3127 Council Meeting Standing Orders, a Councillor may bring
forward an item of urgent business if the meeting resolves that the matter is urgent.

Urgent Business Checklist YES | NO

To achieve an outcome, does this matter have to be dealt with at a
general meeting of Council?

Does this matter require a decision that only Council make?

Can the matter wait to be placed on the agenda for the next Council
Meeting?

Is it in the public interest to raise this matter at this meeting?

Can the matter be dealt with administravely?

If the matter relates to a request for information, has the request been
made to the CEO or a General Manager Previously?
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19 CONFIDENTIAL ITEMS
COUNCIL MOTION

That Council considers the confidential report(s) listed below in a meeting closed to the public in
accordance with Section 275(1) of the Local Government Regulation 2012:

19.1 Review of State Koala Mapping and Legislation

This matter is considered to be confidential under Section 275(1)(g) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with any action to be taken by the
local government under the Planning Act, including deciding applications made to it under that
Act.

19.2 Encroachment - Valantine Park 78 Finucane Road Alexandra Hills

This matter is considered to be confidential under Section 275(1)(h) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with other business for which a
public discussion would be likely to prejudice the interests of the local government or someone
else, or enable a person to gain a financial advantage.

20 MEETING CLOSURE
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