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1 DECLARATION OF OPENING
On establishing there is a quorum, the Mayor will declare the meeting open.
Recognition of the Traditional Owners

Council acknowledges the Quandamooka people who are the traditional custodians of the land on
which we meet. Council also pays respect to their elders, past and present, and extend that
respect to other indigenous Australians who are present.

2 RECORD OF ATTENDANCE AND LEAVE OF ABSENCE

Motion is required to approve leave of absence for any Councillor absent from today’s meeting.

3 DEVOTIONAL SEGMENT

Member of the Ministers’ Fellowship will lead Council in a brief devotional segment.

4 DECLARATION OF MATERIAL PERSONAL INTEREST OR CONFLICT OF INTEREST ON ANY
ITEMS OF BUSINESS

Councillors are reminded of their responsibilities in relation to a councillor’s material personal
interest and conflict of interest at a meeting (for full details see Division 5A of the Local
Government Act 2009).

In summary:

If a councillor has a material personal interest, in a matter before the meeting:

Under s.175C Local Government Act 2009, the councillor must inform the meeting of the
councillor’s material personal interest in the matter, including the following particulars:

e The name of the person or other entity who stands to gain benefit or suffer a loss from the
outcome of the consideration of the matter at the meeting;

e How the person or other entity stands to gain the benefit or suffer the loss;

e [f the person or other entity who stands to gain the benefit or suffer the loss is not the
councillor, the nature of the councillor’s relationship to the person or entity.

If the councillor has a material personal interest they must leave the meeting, including any area
set aside for the public while the matter is discussed and voted on, unless the councillor has
approval from the Minister to be present while the matter is discussed and voted on pursuant to
section 175F.

Record of material personal interest

Under s.175J of the Local Government Act 2009, if a councillor has a material personal interest
under section 175C of the Local Government Act 2009, the following information must be recorded
in the minutes of the meeting, and published on the local government’s website —

(a) the name of the councillor who has the material personal interest in the matter;

(b) the material personal interest including the particulars mentioned in section 175C(2)(a) as
described by the councillor;

(c) whether the councillor participated in the meeting, or was present during the meeting, under an
approval given by the Minister under section 175F.
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If a councillor has a conflict of interest (a real conflict of interest), or could reasonably be taken

to have a conflict of interest (a perceived conflict of interest) in a matter before the meeting:

The councillor must, under s.175E of the Local Government Act 2009, inform the meeting about the
councillor’s personal interests in the matter, including the following particulars:

e The nature of the interest;

e [f the personal interest arises because of the councillor’s relationship with, receipt of a gift
from, another person-

- The name of the other person;
- The nature of the relationship or the value and date of the receipt of gift; and
- The nature of the other person’s interest in the matter.

If the other councillors in the meeting are informed about a councillor’s personal interests in a
matter and the councillor has not voluntarily left the meeting while the matter is discussed and
voted on, the other councillors must decide:

e  Whether there is a real or perceived conflict; and
e [f the councillors decide that there is a real or perceived conflict, whether the councillor-

- Must leave the meeting including any area set aside for the public, while the matter is
voted on and discussed; or
- May participate in the meeting in relation to the matter, including voting on the matter.

Record of conflict of interest

Under s.175J of the Local Government Act 2009, if a councillor has a conflict of interest under
section 175E, the following information must be recorded in the minutes of the meeting, and
published on the local government’s website—

(a) the name of the councillor who has a real conflict of interest or perceived conflict of interest in
the matter;

(b) the councillor’s personal interests in the matter, including the particulars mentioned in section
175E(2) as described by the councillor;

(c) the decisions made by the other councillors in relation to the existence and nature of the conflict
and whether the councillor was permitted to participate in the meeting in relation to the matter,
and the reasons for the decisions;

(d) whether the councillor participated in the meeting, or was present during the meeting, under
an approval under section 175F;

(e) if the councillor voted on the matter—how the councillor voted on the matter;

(f) how the majority of councillors who were entitled to vote at the meeting voted on the matter.

Duty to report another councillor’s material personal interest or conflict of interest

Section 175G of the Local Government Act 2009 imposes an obligation on councillors to report
undisclosed material personal interests and conflicts of interest at a meeting relating to other
councillors.

If a councillor at a meeting reasonably believes, or reasonably suspects:

e That another councillor at a meeting has a material personal interest or a real or perceived
conflict in a matter; and
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e The other councillor has not informed the meeting about the interest under section 175C(2) or
175E(2);

The councillor who has the belief or suspicion, must as soon as practicable, inform the person who
is presiding at the meeting about the facts and circumstances that form the basis of the belief or
suspicion.

Note: Section 175H makes it an offence for a person to prejudice, intimidate or harass a councillor or another person

take action that is likely to be detrimental to a councillor because a councillor has complied with their disclosure
obligation under s.175G.

5 RECOGNITION OF ACHIEVEMENT

Mayor to present any recognition of achievement items.

6 RECEIPT AND CONFIRMATION OF MINUTES
General Meeting - 19 June 2019 and Special Budget Meeting — 27 June 2019

7 MATTERS OUTSTANDING FROM PREVIOUS COUNCIL MEETING MINUTES

7.1 OPPORTUNITY TO PARTICIPATE IN A JOINT LOCAL GOVERNMENT ACTIVITY — REGIONAL
APPROACH TO WASTE AND RESOURCE MANAGEMENT

At the General Meeting 12 December 2018 (Item 19.8 refers), Council resolved as follows:
That Council resolves as follows:

1. In accordance with section 228 2(b) of the Local Government Regulation 2012 to invite
Expressions of Interest for the provision of waste disposal services, including the use of
alternative waste disposal and recycling technologies, to service the needs of the Redland City
Council (Council) Local Government Area, or as part of a regional arrangement, joint
government entity or joint local government with other Councils in South East Queensland.

2. Torecord its reasons for making the resolution, as detailed in Clause 1 above, as follows:

a) A regional waste management solution may make alternative waste technologies feasible
and economical where those technologies would not otherwise be viable options for
Council due to the relatively small volume of waste disposed of by Council each year;

b) A regional waste management solution may enable Council to implement an advanced
solution to waste disposal not seen before in Queensland or Australia and be at the
forefront of advanced alternative waste technology in Australia;

c¢) Redland City Council and the SEQ-West region of councils are each involved in the
management of recyclables and residual waste in their respective local government area;

d) Redland City Council recognises that some existing methods of waste treatment and
disposal including landfill disposal may not be sustainable in the long term;

e) Redland City Council wishes to understand and compare all available options for long term
treatment and/or disposal solution(s) for residual waste under their management;

f) Redland City Council wishes to be positioned to benefit from and respond to developments
in Queensland’s new Waste Strategy and associated regulatory frameworks and local
industry developments. Notably, the recently announced landfill levy (to be introduced in
July 2019) may provide direct or indirect incentives for resource recovery projects; and

g) Redland City Council believes that it is in its interests and its community’s interests to
investigate a regional approach to waste treatment and disposal, consider alternative
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waste treatment technologies and solutions, including energy from waste solutions, and
derive the benefits from greater waste volumes. Noting that this investigation opportunity
does not preclude RCC from pursuing or participating in other market based waste
collection and disposal service delivery options and/or maintaining an active engagement
with BCC, to understand future waste disposal contract opportunities and costs that may
be offered by BCC.

3. Todelegate to the Chief Executive Officer under s.257 (1)(b) of the Local Government Act 2009,

the authority to prepare and adopt a Tender Consideration Plan in accordance with section
230 of the Local Government Regulation 2012 outlining how Redland City Council can proceed
to implement a local solution if required following the EOI process;

To delegate to the Chief Executive Officer under s.257 (1)(b) of the Local Government Act 2009,
the authority to execute any agreements between councils participating in the Expression of
Interest process, as detailed in Clauses 1 and 3 above; and

The Group Manager Water and Waste Infrastructure be requested to submit a report to a
future meeting detailing the outcomes of the Expressions of Interest, as detailed in Clause 1
and 3 above.

A report will be presented to Council at the end of the year.

7.2

SOUTHERN MORETON BAY ISLAND (SMBI) PASSENGER FERRY TERMINAL UPGRADE

At the General Meeting 19 June 2019 (ltem 19.3 refers), Council resolved as follows:

That Council resolves as follows:

1.

To accept the Queensland State Government’s (the State’s) Southern Moreton Bay Island
passenger ferry terminal upgrade funding offer and future ownership proposal, made by letter
dated 28 March 2019, by the State Minister for Transport and Main Roads to the Mayor of
Redland City Council.

To request the Mayor and Chief Executive Officer to write to the State Minister for Transport
and Main Roads and the Director General Department of Transport and Main Roads
respectively, confirming Council’s acceptance of the State’s offer.

To bring back to Council for approval, a Deed of Agreement between the Department of
Transport and Main Roads and Council, for the upgrade of the Southern Moreton Bay Island
passenger ferry terminals, which may include, but not be limited to, passenger ferry terminal
upgrade funding arrangements, post upgrade ownership and tenure arrangements and post
upgrade commercial and development opportunities.

That this report and attachments remain confidential until a Deed of Agreement for the
upgrade of the Southern Moreton Bay Island passenger ferry terminals between the State and
Council has been executed, subject to maintaining the confidentiality of legally privileged,
private and commercial in confidence information.

A report will be brought to a future meeting of Council.
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8 PUBLIC PARTICIPATION
In accordance with s.31 of POL-3127 Council Meeting Standing Orders:

1. In each meeting (other than special meetings), a period of 15 minutes may be made available
by resolution to permit members of the public to address the local government on matters of
public interest relating to the local government. This period may be extended by resolution.

2. Priority will be given to members of the public who make written application to the CEO no
later than 4.30pm two days before the meeting. A request may also be made to the
chairperson, when invited to do so, at the commencement of the public participation period
of the meeting.

3. The time allocated to each speaker shall be a maximum of five minutes. The chairperson, at
his/her discretion, has authority to withdraw the approval to address Council before the time
period has elapsed.

4. The chairperson will consider each application on its merits and may consider any relevant
matter in his/her decision to allow or disallow a person to address the local government, e.g.

a) Whether the matter is of public interest;
b) The number of people who wish to address the meeting about the same subject

c) The number of times that a person, or anyone else, has addressed the local government
previously about the matter;

d) The person’s behaviour at that or a previous meeting’ and
e) If the person has made a written application to address the meeting.
5. Any person invited to address the meeting must:

a) State their name and suburb, or organisation they represent and the subject they wish to
speak about;

b) Stand (unless unable to do so);
c) Act and speak with decorum;
d) Be respectful and courteous; and
e) Make no comments directed at any individual Council employee, Councillor or member of
the public, ensuring that all comments relate to Council as a whole.
9 PETITIONS AND PRESENTATIONS

Councillors may present petitions or make presentations under this section.

10 MOTION TO ALTER THE ORDER OF BUSINESS

The order of business may be altered for a particular meeting where the Councillors at that
meeting pass a motion to that effect. Any motion to alter the order of business may be moved
without notice.

11 REPORTS FROM THE OFFICE OF THE CEO

Nil
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12 REPORTS FROM ORGANISATIONAL SERVICES

12.1 ANZ LETTER OF OFFER AND CORPORATE GUARANTEE
Objective Reference:

Authorising Officer:  Deborah Corbett-Hall, Chief Financial Officer
Responsible Officer: Deborah Corbett-Hall, Chief Financial Officer

Report Author: Joy Manalo, Service Manager Corporate Finance
Attachments: Nil
PURPOSE

The purpose of this report is to seek Council approval to enter into and perform the obligations
under the Australia and New Zealand Banking Group Limited (ANZ) letter of offer and provide
corporate guarantee and indemnity limited to the amount of $3,235,000 on account of Redland
Investment Corporation Pty Ltd (RIC). The security is being provided by Council in favour of ANZ to
secure RIC's obligations under the facility letter of offer. Further, Council is requested to delegate
to the Chief Executive Officer under s.257(1)(b) of the Local Government Act 2009 the authority to
sign the ANZ letter of offer and the corresponding corporate guarantee and indemnity.

BACKGROUND

Under the existing banking services contract (Tender T-1674-13/14-FNS), ANZ reviews the facilities
offered by it to the Redland City Council Group. The Redland City Council Group refers to Redland
City Council (RCC), its wholly owned subsidiary Redland Investment Corporation (RIC) and the
subsidiaries of Redland Investment Corporation.

The summary of facilities offered to the Redland City Council Group under the current letter of
offer includes:

e Interchangeable Facility — Limit $2,550,000, covering both the Standby Letter of Credit or
Guarantee Facility and the Work Cover Bond Facility — guaranteed payment by ANZ on behalf
of RCC as a “payment of last resort” to a third party;

e Commercial Card Facility — Limit $385,000 — to facilitate purchase of materials and services
required for operations with ANZ Corporate Cards (currently 69 active cards);

e Electronic Payaway Facility — $5,000,000 — ANZ daily exposure limit for payments using the
ANZ electronic banking service. This facility is available only to Redland City Council; and

e Overdraft Facility for RIC - $300,000 — This facility is to assist with RIC’s working capital
requirements.

ISSUES

ANZ’s letter of offer was revised to accommodate RIC’s request for an additional overdraft facility
amounting to $300,000. This facility is to assist with RIC’s working capital requirements.

The ANZ letter of offer proposes a change in the security arrangements by including a corporate
guarantee and indemnity provided by RCC on account of RIC. RCC is required to execute the
corporate guarantee and indemnity; seek approval from the State of Queensland Treasurer under
the Statutory Bodies Financial Arrangements Act 1982 (SBFAA) and Council approval for renewal of
the existing facilities and the additional overdraft facility for RIC.

Item 12.1 Page 6



GENERAL MEETING AGENDA 17 JULY 2019

The required approval under SBFAA was sought by Council in February 2019 and the amended
approval was granted by the State of Queensland Treasurer on 2 June 2019. Under sections 60A,
71 and 73 of the SBFAA, the Treasurer granted specific approval for Council to provide the
guarantee in favour of ANZ to secure RIC’s obligations under the Facility. The approval is subject
to the condition that the amount secured by the guarantee does not exceed $3,235,000.

To comply with the requirement for Council approval, as per advice from Legal Services, ANZ was
provided with the existing delegation granted to the Chief Executive Officer through Council
resolution dated 20 August 2014. This resolution delegates authority to the Chief Executive
Officer (under s.257(1)(b) of the Local Government Act 2009) to make, vary and discharge all
contracts under Tender T-1674-13/14-FNS in accordance with the agreed contract terms.

According to Legal Services, the above delegation authorises Council to award contracts for the
provision of banking, financing and transaction services to ANZ and delegates to the Chief
Executive Officer the power to make, vary and discharge all contracts related to the relevant
tender and to sign and amend all relevant documentation. Further, the extension of banking
services to RIC, Council’s wholly owned subsidiary company, in addition to Council is a variation to
the existing contract and is within the power delegated to the Chief Executive Officer; it is a
condition precedent to this variation that Council guarantees RIC’s obligations.

However, following its review, ANZ has taken the position that a specific Council resolution is
required to delegate to the Chief Executive Officer the signing of both the Letter of Offer as
Borrower and Guarantor and the Guarantee as Guarantor.

Legal Services Recommendation

As ANZ is the entity that must be satisfied as to the delegation, Legal Services recommends that a
report be presented to Council to seek a specific approval of the guarantee and a delegation to the
Chief Executive Officer to execute all relevant documents. This will ensure that all parties have
sufficient certainty and will remove any grounds of review.

STRATEGIC IMPLICATIONS

Legislative Requirements

Section 257(1)(b) of the Local Government Act 2009 stipulates that a local government may, by
resolution, delegate a power under this Act or another Act to the Chief Executive Officer.

Risk Management

The State of Queensland Treasurer’s approval has been sought for Council to provide the
corporate guarantee and indemnity in favour of ANZ to secure RIC’s obligations under the facility.

Legal Services reviewed the facility terms incorporated in the ANZ letter of offer and considers
that the facility terms do not contain substantial amendments that are of concern. The corporate
guarantee and indemnity is also considered to be reasonable.

Financial

Nil impact on budgets as the purpose of the report is to seek Council approval of the ANZ letter of
offer including the corporate guarantee and indemnity and the corresponding delegation of
authority to the Chief Executive Officer. In accordance with the new security provisions of the
facility terms, ANZ requires a corporate guarantee and indemnity limited to the amount of
$3,235,000 to be executed by RCC on account of RIC.
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People

Nil impact as the purpose of the report is to seek Council approval of the ANZ letter of offer
including the corporate guarantee and indemnity and the corresponding delegation of authority to
the Chief Executive Officer.

EnvironmentalNil impact as the purpose of the report is to seek Council approval of the ANZ letter
of offer including the corporate guarantee and indemnity and the corresponding delegation of
authority to the Chief Executive Officer.

Social

Nil impact as the purpose of the report is to seek Council approval of the ANZ letter of offer
including the corporate guarantee and indemnity and the corresponding delegation of authority to
the Chief Executive Officer.

Alignment with Council's Policy and Plans
This report has a relationship with the following items of Council’s 2018-2023 Corporate Plan:
8. Inclusive and ethical governance

Deep engagement, quality leadership at all levels, transparent and accountable democratic
processes and a spirit of partnership between the community and Council will enrich residents’
participation in local decision-making to achieve the community’s Redlands 2030 vision and goals.

8.3 Implementation of the Corporate Plan is well coordinated across Council and through a
delivery mechanism that provides clear line of sight, accountability and performance
measurement for all employees.

8.5 Council uses meaningful tools to engage with the community on diverse issues so that the
community is well informed and can contribute to decision making.

CONSULTATION
Position Title LT Comments/Actions
Date
Solicitor 23 October 2018 | Review of the ANZ letter of offer and provision of advice on
how to satisfy the requirements
OPTIONS
Option One

That Council resolves as follows:
1. To enter into and perform the obligations under both:

a) the ANZ letter of offer dated 31 December 2018 (the “Letter of Offer”) in its capacity as
Borrower and as Guarantor.

b) the corporate guarantee and indemnity limited to the amount of $3,235,000 in favour of
ANZ to secure Redland Investment Corporation’s obligations under the Letter of Offer (the
“Guarantee”).

2. To delegate to the Chief Executive Officer under s.257(1)(b) of the Local Government Act 2009
the authority to sign both the Letter of Offer (as Borrower and Guarantor) and the Guarantee
(as Guarantor).

Option Two

That Council resolves to request additional information.
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OFFICER’S RECOMMENDATION
That Council resolves as follows:
1. To enter into and perform the obligations under both:

a) The ANZ letter of offer dated 31 December 2018 (the “Letter of Offer”) in its capacity as
Borrower and as Guarantor.

b) The corporate guarantee and indemnity limited to the amount of $3,235,000 in favour of
ANZ to secure Redland Investment Corporation’s obligations under the Letter of Offer
(the “Guarantee”).

2. To delegate to the Chief Executive Officer under s.257(1)(b) of the Local Government Act
2009 the authority to sign both the Letter of Offer (as Borrower and Guarantor) and the
Guarantee (as Guarantor).
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12.2 2019-2020 REGISTER OF FEES MINOR AMENDMENTS
Objective Reference:

Authorising Officer: Deborah Corbett-Hall, Chief Financial Officer
Responsible Officer: Deborah Corbett-Hall, Chief Financial Officer

Report Author: Chantell Sharp, Acting Finance Officer

Audrey Johnston, Senior Management Accountant
Attachments: 1. 2019-2020 FEE AMENDMENTS [
PURPOSE

The purpose of this report is to make some minor amendments to the 2019-2020 Register of Fees
as requested by the respective business areas across Council.

BACKGROUND

The 2019-2020 Register of Fees was adopted at the General Meeting on 5 June 2019, to take
effect 1 July 2019. The Register of Fees supports Council’s budget and long term financial position.
Following a review of the adopted schedules, some minor administrative amendments are
required to effectively apply the relevant fees, remove obsolete fees, and to provide clarity in their
application.

ISSUES

Council officers continually look to improve the Register of Fees for ease of understanding,
completeness and alignment with Council’s revenue principles. The proposed amendments
include:

e deletion of fees for services that Council no longer provides;

e new and additional fees to provide completeness in the Register of Fees for the full range of
services that Council provides, and splitting certain fees to provide a more detailed
breakdown; and

e amendments to wording and pricing to provide greater clarity and to more appropriately
recover the cost of providing certain services.

STRATEGIC IMPLICATIONS

Legislative Requirements

Section 98 of the Local Government Act 2009 requires a local government to keep a register of
cost recovery fees. For transparency, Redland City Council publishes all its annual fees and not just
cost recovery fees.

Legislation also allows Council to adjust its fees at any time by resolution of Council.
Risk Management

Council benchmarks with other local governments and similar service providers on a periodic
basis. Council monitors its budget variances on a monthly basis. Additionally, Council reviews its
long term financial strategy on an annual basis and considers the weighted indices, growth and
price factors.
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Financial

Expected revenue from additional fees and pricing amendments have been factored into the
2019-2020 budget.

People

Nil impact expected as the purpose of this report is to make minor amendments to the 2019-2020
Register of Fees.

Environmental

Nil impact expected as the purpose of this report is to make minor amendments to the 2019-2020
Register of Fees.

Social

Nil impact expected as the purpose of this report is to make minor amendments to the 2019-2020
Register of Fees.

Alignment with Council's Policy and Plans
This report has a relationship with the following items of Council’s 2018-2023 Corporate Plan:
8. Inclusive and ethical governance

Deep engagement, quality leadership at all levels, transparent and accountable democratic
processes and a spirit of partnership between the community and Council will enrich
residents’ participation in local decision-making to achieve the community’s Redlands 2030
vision and goals.

8.2 Council produces and delivers against sustainable financial forecasts as a result of best
practice Capital and Asset Management Plans that guide project planning and service
delivery across the city.

CONSULTATION
Consulted Consultation Date Comments/Actions

Redland City Council business areas 19 June 2019 Correspondence by Finance Business Partnering Unit
to whole of Council requesting any amendments to
2019-20 Fees.

Business Partnering Unit 25 June 2019 Revision of proposed amendments.

Acting Service Manager, Business 26 June 2019 Final review and approval of amendments.

Partnering Unit

Service Manager, Network 27 June 2019 Fee amendments reviewed and approved by

Operations submitting business areas.

Senior Business Support Officer,
Plumbing Services

Group Administration Network
Coordinator, Environment and
Regulation

Business Analyst Performance &
Innovation

OPTIONS
Option One

That Council resolves to adopt the proposed amendments to the 2019-2020 Register of Fees for
Redland City Council as detailed in the attached documentation.

Item 12.2 Page 11



GENERAL MEETING AGENDA 17 JULY 2019

Option Two

That Council resolves not to amend the proposed amendments to the 2019-2020 Register of Fees
for Redland City Council.

OFFICER’S RECOMMENDATION

That Council resolves to adopt the proposed amendments to the 2019-2020 Register of Fees for
Redland City Council as detailed in the attached documentation.
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FEES FOR DELETION

Fee Code

WRSP1.3

PDC1.0 4.0m long
PDC1.1 4.8m long

PDC1.2 6.0m long

Description

Water Service 25mm Connection to water main -
short side, costs for road crossing additional

ROADS & DRAINAGE

Pipe Driveway Crossover (Installed by Council)

Standard pipe crossing (375mm-450mm diameter):

Unit

per

connection

Base Charge
$

per driveway
2,153.40
per driveway
2,489.55
per driveway
2,716.00

GST
$

Final Charge
$

WATER SUPPLY

POA

Item 12.2- Attachment 1
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NEW AND ADDITIONAL FEES
Fee Code Desoiption . Base i;harse Final ghalse
WATER SUPPLY
Relocation residential water service - Raise/ per
WRSPL.9 Lower connection 73.0 273.30 ¢
per 2,827.40 2,827.40 C
WRSP1.10 Mew Residential - Standard Long connection S e
. per poAl ¢
WRSP1.11 New Residential - Non Standard connection
N . Fer POA C
\WRSP1.12 Hydrant (New Commercial / Fire service) connection
Per Poa|
'WRSP1.13 Main Cennection (Development) connection
per
POA C
WRSP1.14 Relocation connection
) ; Fer POA [=
'WRSP1.15 Upsize/ Downsize connection

PLANNING ASSESSMENT GENERAL FEES

Request to extend currency period - Minor

(including dwelling houses and ancillary uses, per 357.00 357.00 R
PAGEN1.27 operational works and prescribed tidal works) application
20% of current
application fee or
5894 whichever is R
Request to extend currency period - Major per greater (capped at
PAGEN1.28 (other) application 52,500)

PROPERTY SERVICES

600.00 Payable on

PSERVL.0 Telecommunication Lease: Council owned land each 600.00 demand o]
PSERVAL 1 lolvc:[)r:nmunl[ ation Lease: Trustee [reserve) each 600.00 600.00 Payable on o
land - Cansistent use demand
PSERVL 2 Telecommunication Lease: Trustee reserve) each 800,00 800.00 Payable on o
land - Inconsistent use demand
Administration fee for consideration of request
PSERVL.3 - q each 300.00 300.00 o
to buy council land
Consideration for easement where Council
PSERVL.4 - W each 500.00 500.00 o]
Grantee
PSERVLS Preparation and execution of Licence to occupy each 300,00 300.00 o
agreement
WATER SUPPLY
\WRSP1.0 \Water Meter Search per search 50.35 50.35 C
er
WRSP1.1 erification Meter Accuracy P POA C
verification

DOMPD2.9 Request to Extend Currency Period o per 250,00 25000 R

Item 12.2- Attachment 1
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12.3 LOCAL LAW NO. 7 (BATHING RESERVES) 2015 AMENDMENTS

Objective Reference:

Authorising Officer:  John Oberhardt, General Manager Organisational Services
Responsible Officer: Tony Beynon, Group Manager Corporate Governance
Report Author: Kristene Viller, Policy and Local Laws Coordinator

Attachments: 1. Local Law No. 7 (Bathing Reserves) 2015 [
2.  Community Consultation Activity Plan [

PURPOSE
The purpose of this report is to:

1. Recommend the commencement of the Local Law Making Process to amend Local Law No. 7
(Bathing Reserves) 2015. The amendment proposed will reduce the outward boundary of the
proposed Wellington Point Bathing Area to up to 200m from a fixed 200m.

2. Recommend proceeding to community consultation based on the community consultation
activity plan (Attachment 2).

BACKGROUND

Council at the General Meeting on 19 June 2019, adopted changes to Local Law No. 7 (Bathing
Reserves) 2015 to reduce the seaward boundary from 400m to 200m. This change was made
following the community consultation that was undertaken on Subordinate Local Law No. 7
(Bathing Reserves) 2015 in November 2018. The community provided feedback to Council
regarding the seaward boundary and the requirement for it to be substantially reduced to
between 50 -100m.

The interim boundary reduction to 200m was undertaken as the change was deemed insubstantial
and would be able to be in place prior to the gazettal by the State of the Wellington Point bathing
reserve. The intention remained to reduce the boundary further following a period of community
consultation.

A review of the area at Wellington Point by Council officers has identified that the fixed 200m
outer boundary is not appropriate as unlike the other bathing areas, the distance from the sand to
the water at Wellington Point is much shorter meaning most of the 200m will be available for
bathers, and unassisted bathers rarely swim out more that 50 — 100m from the shore.

The agreement with Surf Lifesaving Queensland will be amended to instruct lifeguards that unless
there is an event being held at Wellington Point requiring a 200m seaward boundary the back
markers should be placed no further than 100m.

ISSUES

An amendment to Local Law No. 7 (Bathing Reserves) 2015 has been drafted in accordance with
Council’s adopted Local Law Making Process and the Local Government Act 2009.

Please note that in the consolidated version of Local Law No. 7 (Bathing Reserves) 2015
(Attachment 1) the only changes made are to:
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Section Amendment

Section 6(4)(d) Amendment to seaward boundary from 200m to up to
200m

Section 6(4)(d) Replace ‘of the imaginary line’ with ‘identified by the
placement of marker buoys’.

Community Consultation

It is proposed that the community consultation on draft Local Law No. 7 (Bathing Reserves) 2015 is
conducted for a period of 21 days, commencing on 22 July 2019 and concluding on 12 August
2019. In accordance with the adopted Local Law Making Process a community engagement plan
has been provided (Attachment 2) outlining:

a) The nature of the engagement.

b) The period of engagement.

¢) Where notice of the proposed local law will be displayed or published.

d) The information that will generally be stated about the proposed local law in any notice.
e) Where the proposed local law will be available for inspection or purchase.

All comments received will be reviewed and those that address the changes to the local law will be
considered in the final community consultation report.

Anti-competitive provisions

Section 38 of the Local Government Act 2009 requires Council to review for any possible anti-
competitive provisions when making local and subordinate local laws. An anti-competitive
provision is a provision that is identified as creating barriers for entry into a market, or barriers
within a market.

A review of any anti-competitive provisions has been undertaken and advice sought from Council’s
external lawyers.

The review found that there are no anti-competitive provisions within the local law.

State Interest Checks

Section 29A of the Local Government Act 2009 requires state interest checks to be completed on
all local laws.

STRATEGIC IMPLICATIONS

Legislative Requirements

The Local Government Act 2009 details prescriptive provisions that local governments are required
to adhere to in the process of making, recording and reviewing local laws.

The amended Local Law attached to this report has been drafted in accordance with the Local
Government Act 2009, the Guidelines for Drafting Local Laws issued by the Parliamentary Counsel
and the principles under the Legislative Standards Act 1992.

Risk Management
The risks associated with making the Local Law have been managed by:

a) ensuring the process to make the Local Law is in accordance with legislative standards and the
adopted Redland City Council Local Law Making Process;

b) comprehensive internal stakeholder engagement to ensure the Local Law will promote
effective governance to the community;
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c) utilising external solicitors to draft the Local Law to ensure the legislative principles are
followed in the drafting; and

d) review of the identified anti-competitive provisions to ensure adherence to the National
Competition Policy Guidelines.

Financial

The cost of drafting the Local Law and Subordinate Local Law, community consultation and
publications are funded through existing budget allocations within the Strategy and Governance
Unit and the Legal Services Unit.

People

The community consultation process will have an impact on resourcing within the Strategy and
Governance Unit and Communication, Engagement and Tourism Unit. It is anticipated the work
will be absorbed by current resourcing.

Environmental
There are no environmental implications.
Social

Local Government provides for the good governance of the local government area through its
local laws. The Local Law attached to this report has the potential to impact members of the
Redlands community.

The community consultation process aims to ensure an equitable and transparent process, with
opportunity for the community to comment regarding the proposed amendments.

The community consultation for the proposed changes are being undertaken at “Consult” level in
accordance with the IAP2 Public Participation Spectrum. The goal being to obtain public feedback
on the proposed changes to the Local Law.

Alignment with Council's Policy and Plans

The process for making the proposed Local Laws is in accordance with Council’s adopted practice
for making local laws.

This process is in keeping with Council’s Corporate Plan Priority 8, Inclusive and Ethical
Governance for deep engagement, quality leadership at all levels, transparent and accountable
democratic processes and a spirit of partnership between the community and Council.

CONSULTATION
Consulted Consultation Date Comments/Actions

Service Manager City June 2019 —July 2019 | Requested the change to the seaward boundary. Draft

Sports and Venues amendments were prepared and provided for approval.
Date the paper would be presented to Council was
provided.

Senior Adviser Strategic June 2019 —July 2019 | Provided advice as to the content and nature of the

Communication and community consultation and the individual activities to be

Community Engagement included and the potential commencement time.

Policy and Local Laws June 2019 —July 2019 | Facilitated the initial research, sought legal advice on the

Coordinator changes, drafted the amendments, and sought external
review of drafting changes and internal review and
approval. Prepared paper seeking to commence the local
law making process and approval to commence community
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Consulted Consultation Date Comments/Actions

consultation.

External Solicitors June 2019 —July 2019 | Reviewed draft amendments and amending instrument and

conducted anti-competitive assessment.

Senior Adviser Community | June 2019 —July 2019 | Provided advice as to the content and nature of the

Engagement community consultation and the individual activities to be
included and the potential commencement time.

Governance Service June 2019 —July 2019 | Reviewed the paper seeking approval to commence the

Manager local law making process and the approval to commence

community consultation. Reviewed the community
consultation plan.

Elected Representative June 2019 —July 2019 | Divisional Councillor consulted regarding date paper to be
presented to Council and proposed community consultation
plan.

OPTIONS
Option One

In accordance with Council’s Local Law Making Process adopted on 20 March 2019, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1. To commence the Local Law Making Process for Local Law No. 7 (Bathing Reserves) 2015
(Attachment 1).

2. To undertake a State Interest Check on the proposed amendments to Local Law No. 7 (Bathing
Reserves) 2015.

3. To engage with the community for at least 21 days (the consultation period) about Local Law
No. 7 (Bathing Reserves) 2015 in accordance with the community consultation plan
(Attachment 2).

4. To accept and review all comments received in relation to the proposed changes to Local Law
No. 7 (Bathing Reserves) 2015.

Option Two

That Council resolves to not proceed with the Local Law Making Process for Local Law No. 7
(Bathing Reserves) 2015.

OFFICER’S RECOMMENDATION

In accordance with Council’s Local Law Making Process adopted on 20 March 2019, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1.

To commence the Local Law Making Process for Local Law No. 7 (Bathing Reserves) 2015
(Attachment 1).

To undertake a State Interest Check on the proposed amendments to Local Law No. 7
(Bathing Reserves) 2015.

To engage with the community for at least 21 days (the consultation period) about Local Law
No. 7 (Bathing Reserves) 2015 in accordance with the community consultation plan
(Attachment 2).

To accept and review all comments received in relation to the proposed changes to Local
Law No. 7 (Bathing Reserves) 2015.
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Redland

CITY COUNCIL

Redland City Council

Local Law No. 7 (Bathing Reserves)
2015

It is hereby certified that this a true and correct copy of Amending
Local Law No. 4(Local Law No. 7 (Bathing Reserves) 2015) 2019 made, m accordance with the Local
Government Act 2009, by the Council of the City of Redland,
by resolution dated xxx 2019

A Chesterman
Chief Executive Officer
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Redland City Council Local Law No. 7 (Bathing Reserves) 2015 3

Part 1 Preliminary

1 Short title
This local law may be cited as Local Law No. 7 (Bathing Reserves) 20135,

2 Purpose and how it is to be achieved

(1) The purpose of this local law is to enhance the public safety and convenience of
bathing reserves placed under the local government’s control® through orderly
management and regulation of activities within these reserves.

(2) The purpose 1s achieved by providing for—

(a) the designation and management of safe, supervised bathing areas within
bathing reserves; and

(b) the regulation of conduct and the use of aquatic equipment within
bathing reserves; and

(c) the assignment of responsibility to life-saving clubs for managing,
patrolling and supervising bathing reserves; and

(d) the appointment and powers of authorised persons to manage and
enforce the regulation of conduct within bathing reserves.

3 Definitions—the dictionary

The dictionary in the schedule defines particular words used in this local law.

4 Relationship with other laws?
(N This local law is to be read with Local Law No. 1 (Administration) 2015.
2) However, a reference to an authorised person in Local Law No. |1

(Administration) 2015 does not include an authorised person appointed under
this local law.

Part 2 Bathing reserves
Division 1 Designation of bathing reserves
5 Signs indicating existence of bathing reserve

@))] If the local government proposes to regulate the use of a bathing reserve under
this local law, the local government must erect and maintain signs (reserve
signs) in prominent positions on or adjacent to the foreshore to indicate the
existence of the bathing reserve.

) Reserve signs must be erected at the lateral boundaries of the bathing reserve
indicating the position of the boundaries.

3) The signs must face both seawards and shorewards.

! As declared by gazette notice under the Act.

* This local law and any subordinate local law made under it do not apply to the extent of any inconsistency
with a law of the State or the Commonwealth. See the Act, section 27.
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Redland City Council Local Law No. 7 (Bathing Reserves) 2015 4

Division 2 Bathing areas
6 Bathing areas
@))] An authorised person may mark out an area (a bathing area) within a bathing

@

3)

“

(5)

©)

@)

reserve.

The area selected as a bathing area must be the part of the bathing reserve that
is, in the authorised person’s opinion, the safest and most suitable for bathing in
view of the prevailing conditions.

The bathing area is marked out by placing 2 patrol flags at different points on or
adjacent to the foreshore.

The bathing area consists of the area defined by—
(a) an imaginary line between the 2 patrol flags: and

(b) lateral boundaries extending seaward from each patrol flag at right
angles from the imaginary line; and

(c) for all bathing reserves other than Wellington Point—an outer boundary
parallel to, and 400 metres to the seaward side of, the imaginary line; and

(d) for Wellington Point bathing reserve—an outer boundary parallel to the
imaginary line that 15—
(1) up to 200 metres to the seaward side of the imaginary line and
marked by buoys; or

(i1) if no buoys are present—100m to the seaward side of the
imaginary line,

Where the boundary of the bathing reserve is less than 400 metres to the seaward
side of an umaginary line between the 2 patrol flags. then the boundary of the
bathing area shall be the outer boundary of the bathing reserve.

An authorised person may., in view of prevailing conditions, change the
boundaries of a bathing area by changing the position of the patrol flags.

Patrol flags must not be exhibited if the bathing area is not under surveillance
by a life-saving patrol.

7 Flags to inform bathers about prevailing conditions

@

)

This section applies if—
(a) an authorised person has marked out a bathing area under section 6; and

(b) in the authorised person’s opinion, there are potentially hazardous
conditions prevailing within the bathing area.

The authorised person must exhibit in a prominent position on or adjacent to the
foreshore a yellow flag warning bathers of the potentially hazardous conditions.

8 Closure of bathing reserve

ey

An authorised person may close a bathing reserve or part of a bathing reserve to
bathing by erecting a red flag in a prominent position on or adjacent to the

Item 12.3- Attachment 1

Page 26



GENERAL MEETING AGENDA

17 JULY 2019

n

Redland City Council Local Law No. 7 (Bathing Reserves) 2015

foreshore.?
Example—

The authorised person may close the bathing reserve if the prevailing conditions pose a risk
to the lives of members of the public bathing in the reserve.

2) If patrol flags marking out a bathing area have been placed in position, the patrol
flags must be removed on closure of the bathing reserve or a part of the bathing
reserve in which the bathing area is situated.

3) A person must not bathe in a bathing reserve or part of a bathing reserve while
the reserve or the relevant part of the reserve is closed to bathing.

Maximum penalty for subsection (3)—20 penalty units.
Division 3 Reservation for training, competitions and special
occasions
9 Reservation for life-saving training

)) An authorised person may—

(a) temporarily set apart the whole or a part of a bathing reserve for life-
saving training; and
(b) impose restrictions on access to the area set apart.

2 However an authorised person may not set apart any part of a bathing reserve
for life-saving training exclusively.

3) An area set apart under this section, and the restrictions applying to access, must

be clearly indicated by signs erected in prominent positions on the bathing
reserve.

10 Reservation for competitions and special occasions

M

@

3)

For the purposes of Local Law No.l (Administration) 2015, section 5(b), it is a

prescribed activity* to—

(a) set apart a bathing reserve or a part of a bathing reserve for life-saving
training on an exclusive basis; or

(b) use any part of a bathing reserve for the conduct of a surfing competition,
a life-saving competition or another aquatic activity.

Where an approval for an activity mentioned in subsection (1) permits
restrictions on access to any part of a bathing reserve, the area set apart for the
activity and the restrictions applying to access must be clearly indicated by signs
erected in prominent positions on the bathing reserve.

A person must not contravene a restriction on access imposed under this section.

Maximum penalty for subsection (3)—20 penalty units.

* Although this local law does not require strict compliance with Australian Standard No. 2416 (Design and
Application of Water Safety Signs), that standard should, where practicable, be complied with.

* Local Law Ne.l (Administration) 2015, section 6, creates an offence for a person to undertake a prescribed
activity without a current approval granted by the local government. Section 7 requires that the approval be
obtained under part 2 of that local law.

Item 12.3- Attachment 1

Page 27



GENERAL MEETING AGENDA 17 JULY 2019

Redland City Council Local Law No. 7 (Bathing Reserves) 2015 6

Part 3 Use of aquatic equipment in bathing
reserves

1 Prohibition of use of aquatic equipment in bathing areas
(D A person must not use aquatic equipment in a bathing area.
Maximum penalty for subsection (1)—20 penalty units.
2) However—

(a) this section does not prevent the use of aquatic equipment if its use at a
place within a bathing reserve is authorised under another law; and

(b)  arubber float or board that does not give rise to risk of injury to other
bathers may be used in a bathing area; and

(c) if an authorised person authorises the use of other aquatic equipment in
a bathing area, the equipment may be used subject to conditions fixed by
the authorised person when giving the authorisation; and

(d)  life-saving equipment may be used in a bathing area by members of a
life-saving patrol for surveillance of the bathing area or to assist bathers
in distress.

12 Restrictions on use of aquatic equipment in bathing reserves

(D The local government may, by subordinate local law, prohibit or restrict the use
of aquatic equipment or a specified class of aquatic equipment within a bathing
reserve or a particular part of a bathing reserve.

2) Notice of a prohibition or restriction imposed under this section must be
included on the reserve signs or on notices adjacent to the reserve signs.

3) A person must not use aquatic equipment in contravention of a prohibition or
restriction imposed under this section unless authorised to do so by an authorised
person under section 13, or authorised under another law.

Maximum penalty for subsection (3)—20 penalty units.

13  Reservation of areas for use of aquatic equipment

@))] An authorised person may temporarily set apart a particular part of a bathing
reserve for the use of aquatic equipment of a particular type.

2) A part of the bathing reserve set apart under this section must be defined by signs
and flags or in some other way that clearly indicates the relevant part of the
reserve and the use for which it is set apart.

3) If a part of a bathing reserve is set apart for the use of aquatic equipment of a
particular type under this section. a person must not—

(a) use aquatic equipment of the relevant type in the bathing reserve outside
the part of the reserve set apart for its use; or

(b) use aquatic equipment, in the relevant part of the reserve, that is not of
the type for which the relevant part of the reserve is set apart.

Maximum penalty for subsection (3)—20 penalty units.
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Part 4 Behaviour in bathing reserves

14

15

16

17

Dangerous objects

(1) A person must not bring an item of aquatic equipment or other object into a
bathing reserve, or use aquatic equipment or anything else in a bathing reserve,
if the item or object is dangerous.

Maximum penalty for subsection (1)—20 penalty units.

2) This section does not apply to life-saving equipment used by members of a life-
saving patrol for surveillance of the bathing reserve or to assist bathers in
distress.

Prohibited equipment

(D A person must not have prohibited equipment in a bathing reserve.

Maximum penalty for subsection (1)-—20 penalty units.

2) However. this section does not apply in circumstances excluded under a
subordinate local law from the application of this section.

(3) In this section—
prohibifted equipment means—
(a) aspear gun; or
(b) a fishing spear:; or
(c) another object classified as prohibited equipment under a subordinate local
law for this paragraph.
Dangerous conduct

A person must not use aquatic equipment or anything else in a bathing reserve
in a way that creates a risk to the safety of others.

Maximum penalty—20 penalty units.

Emergency evacuation alarm
(1) If an emergency evacuation alarm is given, a person within a bathing reserve—
(a) must leave the water as soon as practicable: and
(b) must not enter or re-enter the water until the all-clear is given.
Maximum penalty for subsection (1)—20 penalty units.
2) An emergency evacuation alarm is given by—
(@) the prolonged ringing of a bell or sounding of a siren; and
(b) the exhibition of a red flag.
3) The all-clear is given by—
(a) a short ringing of the bell or sounding of the siren; and
(b) the replacement of the red flag by a yellow flag.

(4) An emergency evacuation and the all-clear may also be given in ways
recognised by SLSQ.
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Example—

The emergency evacuation alarm may be given by holding up a red and white quartered flag
and the all-clear may be given by taking down the flag when the danger has passed.

18 False alarms
A person must not, without the authority of an authorised person—

(a) give an emergency evacuation alarm or do anything likely to be
reasonably interpreted as an emergency evacuation alarm; or

(b) give the all-clear after an emergency evacuation alarm or do anything
likely to be reasonably interpreted as the all-clear after an emergency
evacuation alarm.

Maximum penalty—50 penalty units.

Part 5 Life-saving clubs and powers of authorised
persons
Division 1 Life-saving clubs and patrols

19 Recognised life-saving clubs

(1) The local government may, after consultation with interested life-saving clubs,
assign to a life-saving club the responsibility for patrolling a bathing reserve or
a particular part of a bathing reserve.

(2)  The responsibility—

(a) may be assigned on conditions the local government considers
appropriate; and

(b)  may only be assigned with the agreement of the club to which the
responsibility is assigned.
20 Enclosure for life-saving patrols

A recognised life-saving club may, with the local government’s written
approval, enclose a part of a bathing reserve for the exclusive use of members
of life-saving patrols.

21 Distinctive clothing

A member of a life-saving patrol must wear a distinctive uniform appropriate to
the member’s rank in a design approved by SLSQ.

Division 2 Powers of authorised persons

22 Power to remove or reduce danger

(1) If a person brings a dangerous object or dangerous item of aquatic equipment
onto a bathing reserve, an authorised person may direct the person to take
specified action to remove or reduce the danger posed by the object or item.

Example—
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@

If a person brings a beach umbrella onto a bathing reserve and the umbrella appears likely to
blow away, an authorised person might direct the person to take specified action to secure
the umbrella.

A person must comply with a direction under this section.

Maximum penalty for subsection (2)—20 penalty units.

23 Power to stop dangerous and antisocial conduct

@

@

If a person behaves in a bathing reserve in a way that endangers the safety of the
person or someone else, or causes a nuisance to someone else, an authorised
person may direct the person to stop the behaviour.

A person must comply with a direction under this section.

Maximum penalty for subsection (2)—20 penalty units.

24 Power to require bathers to leave water

M

@

An authorised person may give a direction to a bather to leave the water if—

(a) the bathing reserve, or the relevant part of the bathing reserve, is closed
to bathing; or

(b) an emergency evacuation alarm has been given; or
(c) there is some other risk to the bather’s safety.
A person must comply with a direction under this section.

Maximum penalty for subsection (2)—20 penalty units.

25  Seizure and detention of dangerous objects and prohibited equipment

ey

)
3

C))

(6)

This section applies if. in a bathing reserve, a person—

(a) possesses, uses or has used a dangerous object or dangerous item of
aquatic equipment; or

(b)  uses or has used an object in a dangerous way; or
(c) has prohibited equipment.
An authorised person may seize the object, item or equipment (the seized thing).

The authorised person must give the person from whom the seized thing is taken
a receipt—

(a) stating the nature of the seized thing; and
(b) stating the date and time of seizure; and

(c) stating a period (which must be at least 1 hour and not more than 6
months) for which the seized thing is to be detained; and

(d) stating a place where the seized thing may be reclaimed.

The seized thing must, if not reclaimed on the day on which it was seized, be
delivered into the custody of the local government or the life-saving club of
which the authorised person is a member.

The local government or the relevant life-saving club must take all reasonable
measures to ensure the safe custody of the seized thing.

At the conclusion of the period fixed for its detention under subsection (3)(c), if
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@

Part 6

the seized thing is in the custody of a life-saving club it must be delivered into
the custody of the local government.

At the conclusion of the period fixed for its detention under subsection (3)(c),
the seized thing must be dealt with by the local government as an impounded
item under Local Law No.I (Administration) 2015, section 40.

Authorised persons

26 Who are authorised persons

ey

)

©)

“

The following persons are authorised persons for this local law—

(a) a person who is an authorised person under a subordinate local law for this
paragraph;

(b) a person appointed as an authorised person for this local law under this
section.

Example for paragraph {a)—

. The subordinate local laws might provide that a person who holds a particular rank in a
life-saving patrol is an authorised person.

. The subordinate local laws might provide that a life guard or a beach inspector 1s, while
he or she holds that position, an authorised person.

A local government may appoint any of the following persons as authorised
persons for this local lan—

(a) employees of the local government;

(b)  other persons who are eligible for appointment as authorised persons
under the Act.’

An appointment of a person as an authorised person under this section must state
the provisions of this local law for which the person is appointed as an authorised
Pperson.

A local government may appoint a person as an authorised person under this
section only if—

(a) the local government considers the person has the necessary expertise or
experience for the appointment; or

(b) the person has satisfactorily finished training approved by the local
government for the appointment.

27 Limitation on authorised person’s powers

An authorised person’s powers may be limited in the person’s instrument of
appointment or under a subordinate local law for this section.

28 Authorised person’s appointment conditions

ey

(2)

An authorised person holds office on the conditions stated in the instrument of
appointment or a subordinate local law for this subsection.

An authorised person—

¥ See the Act, chapter 6, part 6.
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(@) if the instrument or subordinate local law provides for a term of
appointment—ceases holding office at the end of the term: and

(b) if appointed as an authorised person under section 26(1)(b}—may resign
by signed notice of resignation given to the local government; and

(c) if the person holds a particular rank or position, and is an authorised
person under a subordinate local law because he or she holds the relevant
rank or position—ceases holding office as an authorised person on
ceasing to hold the relevant rank or position; and

(d) if the conditions of appointment provide—ceases holding office as an
authorised person on ceasing to hold another office stated in the
appointment conditions (the main office).

However, an authorised person may not resign from the office of authorised
person (the secondary office) under subsection (2)(b) if a condition of the
authorised person’s employment in the main office requires the authorised
person to hold the secondary office.

29 Authorised person’s identity card

O]

@

3)

“)

®)

Fach authorised person must hold an identity card issued by the local government
or a recognised life-saving club.

An identity card issued by the local government must—

(a) contain a recent photograph of the authorised person; and

(b) be signed by the authorised person; and

(c) identify the person as an authorised person for the local government; and
(d) include an expiry date.

An identity card issued by a recognised life-saving club must—

(a) contain a recent photograph of the authorised person or state the authorised
person’s date of birth; and

(b) be signed by the authorised person; and
(c) identify the person as an authorised person for the life-saving club; and
(d) include an expiry date.

A person who ceases to be an authorised person must return the person’s identity
card to the local government or the life-saving club that issued it within 21 days
after the person ceases to be an authorised person.

Maximum penalty for subsection (4)—10 penalty units.

This section does not prevent the giving of a single identity card to a person for this
part and for other purposes.

30 Production of identity card

1

An authorised person may exercise a power in relation to someone else (the
other person) only if the authorised person—

(a) first produces his or her identity card for the other person’s inspection;
or

(b) has the identity card displayed so it is clearly visible to the other person.
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2) However, if for any reason it is not practicable to comply with subsection (1),
the authorised person must produce the identity card for the other person’s
inspection at the first reasonable opportunity.

31 Offence

A person must not pretend to be an authorised person or a member of a life-
saving patrol.

Maximum penalty—S50 penalty units.

32 Protection from liability
(1 This section applies to—
(a) an authorised person; and
(b) a person acting under the direction of an authorised person.

2) The person does not incur civil liability for an act done or omission made
honestly and without negligence under this local law.

(3) A liability that would, apart from this section, attach to the person attaches
mstead to the local government.

Part7 Miscellaneous

33 Compliance with Australian standards

)) The flags and signs to be used for the purposes of this local law should comply
with any relevant Australian Standard issued or approved by the Standards
Association of Australia.

2) However, non-compliance with an applicable standard does not invalidate
anything done under this local law.

34 Obstruction of authorised persons and life-savers

(1) A person must not obstruct an authorised person or a member of a life-saving
patrol in the conduct of their duties.

Maximum penalty for subsection (1)—50 penalty units.

2) A person must not use insulting or abusive language to an authorised person or
a member of a life-saving patrol.

Maximum penalty for subsection (2)—20 penalty units.

35 Interference with flags and life-saving equipment

(N A person must not, without the approval of an authorised person. damage.
destroy or interfere with a sign or flag erected or placed under this local law.

Maximum penalty for subsection (1)—50 penalty units.

2) A person must not, without the approval of an authorised person, interfere with
life-saving equipment on a bathing reserve.

Maximum penalty for subsection (2)—50 penalty units.
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36 Subordinate local laws

The local government may make subordinate local laws about—

(a)
(b)
(c)

(d)
(e)
®

prohibiting or restricting the use of aquatic equipment;® or
the classification of objects as prohibited equipment;’ or

the circumstances in which a person may have prohibited equipment in

a bathing reserve:® or

the appointment of authorised persons for this local law;® or
the limitation of an authorised person’s powers:!” or

conditions of office for authorised persons.'!

6 See section 12(1).

" See section 15(3),

¢ See section 15(2).

¥ See section 26(1)(a)
10 See section 27

1 gee section 28(1).
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Schedule Dictionary

Section 3

aquatic equipment means—
(a) aboat or vessel; or

(b) asurfski; or

(c) ajetski; or

(d) asurfboard; or

(e) asail board; or

() abody board: or

(g) another device (whether motorised or not) for use on or in water to carry a person or thing
across or through water or for recreational use in water.

authorised person means a person who is an authorised person for this local law under part 6.

bathing includes all activities involving the immersion or partial immersion of the body in
water.

bathing area see section 6.
bathing reserve—

(a) means a part of the seashore, adjacent land under the sea, and sea placed under the control
of the local government as a bathing reserve under the Act; and

(b) includes each area of bathing reserve identified in schedule 6 of Subordinate Local Law
No. 4 (Local Government Conirolled Areas, Facilities and Roads) 2015.

dangerous item of aquatic equipment means an item of aquatic equipment that is of such a
nature that, in the absence of care or precaution in its use or management, the life. safety or
health of any person may be endangered.

Examples of dangerous items of aquatic equipnent—
¢ A surfboard with sharp or broken edges.
® A boat with projections liable to cause injury to bathers

dangerous object means an object that is of such a nature that, in the absence of care or
precaution in its use or management. the life. safety or health of any person may be endangered.

life-saving club means a body—
(a) affihated with—

(i)  Swurf Life Saving Queensland Inc (SLSQ); or

(i1) the Head Centre of the Royal Life Saving Society; and
(b) accredited by the Department of Community Safety.

life-saving equipment means equipment for use in sea rescue, life-saving, or the provision of
first aid.

life-saving patrel means the members of a recognised life-saving club assigned by the club or
SLSQ to patrol a bathing reserve. or part of a bathing reserve, at a particular time.

patrol flag means a red and yellow flag of the design prescribed by Australian Standard No.
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2416.

recognised life-saving club means a life-saving club to which the local government has

assigned the responsibility for patrolling a bathing reserve or a particular part of a bathing

12
Iescrve.

reserve sign see section 5(1).
SLSQ means Surf Life Saving Queensland Inc.
surveillance means the visual supervision of an area.

the Act means the Local Government Act 2009.

12 gee section 19.
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13 REPORTS FROM COMMUNITY & CUSTOMER SERVICES

13.1 DECISIONS MADE UNDER DELEGATED AUTHORITY FOR CATEGORY 1, 2 AND 3
DEVELOPMENT APPLICATIONS

Objective Reference:

Authorising Officer:  Louise Rusan, General Manager Community & Customer Services

Responsible Officer: Charlotte Hughes, Acting Service Manager Planning Assessment

Report Author: Jill Driscoll, Group Support Officer

Attachments: 1. Decisions made under delegated authority 26.05.2019 to
15.06.2019

PURPOSE

The purpose of this report is for Council to note that the decisions listed below were made under
delegated authority for Category 1, 2 and 3 development applications only.

This information is provided for public interest.

BACKGROUND

At the General Meeting of 21 June 2017, Council resolved that development assessments be
classified into the following four categories:

Category 1 — minor code and referral agency assessments;
Category 2 — moderately complex code and impact assessments;
Category 3 — complex code and impact assessments; and
Category 4 — major assessments (not included in this report)

The applications detailed in this report have been assessed under:-

Category 1 - Minor code assessable applications, concurrence agency referral, minor operational
works and minor compliance works; minor change requests and extension to currency period
where the original application was Category 1 procedural delegations for limited and standard
planning certificates.

Delegation Level: Chief Executive Officer, General Manager, Group Managers, Service Managers,
Team Leaders and Principal Planners as identified in the officer’s instrument of delegation.

Category 2 - In addition to Category 1, moderately complex code assessable applications, including
operational works and compliance works and impact assessable applications without objecting
submissions; other change requests and variation requests where the original application was
Category 1, 2, 3 or 4*. Procedural delegations including approval of works on and off maintenance,
release of bonds and full planning certificates.

*Provided the requests do not affect the reason(s) for the call in by the Councillor (or that there is
agreement from the Councillor that it can be dealt with under delegation).

Delegation Level: Chief Executive Officer, General Manager, Group Managers and Service
Managers as identified in the officer’s instrument of delegation.
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Category 3 - In addition to Category 1 and 2, applications for code or impact assessment with a
higher level of complexity. They may have minor level aspects outside a stated policy position that
are subject to discretionary provisions of the planning scheme. Impact applications may involve
submissions objecting to the proposal readily addressable by reasonable and relevant conditions.
Assessing superseded planning scheme requests and approving a plan of subdivision.

Delegation Level: Chief Executive Officer, General Manager and Group Managers as identified in
the officer’s instrument of delegation.

OFFICER’S RECOMMENDATION

That Council resolves to note this report.
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GENERAL MEETING AGENDA 17 JULY 2019

13.2

LIST OF DEVELOPMENT AND PLANNING RELATED COURT MATTERS AS AT 18 JUNE 2019

Objective Reference:

Authorising Officer:  Louise Rusan, General Manager Community & Customer Services

Responsible Officer: Kim Kerwin, Group Manager Community & Economic Development

Report Author: Christy Englezakis, Senior Appeals Planner
Attachments: Nil
PURPOSE

The purpose of this report is for Council to note the current development and planning related
appeals and other related matters/proceedings.

BACKGROUND

Information on appeals may be found as follows:

1.

Planning and Environment Court

a) Information on current appeals and declarations with the Planning and Environment
Court involving Redland City Council can be found at the District Court web site using the
“Search civil files (eCourts) Party Search” service:
http://www.courts.qld.gov.au/services/search-for-a-court-file/search-civil-files-ecourts

b) Judgments of the Planning and Environment Court can be viewed via the Supreme Court
of Queensland Library web site under the Planning and Environment Court link:
http://www.sclqld.org.au/qjudgment/

Court of Appeal

Information on the process and how to search for a copy of Court of Appeal documents can
be found at the Supreme Court (Court of Appeal) website:
http://www.courts.qld.gov.au/courts/court-of-appeal/the-appeal-process

Department of State Development, Manufacturing, Infrastructure and Planning (DSDMIP)

The DSDMIP provides a Database of Appeals that may be searched for past appeals and
declarations heard by the Planning and Environment Court.
https://planning.dsdmip.gld.gov.au/planning/spa-system/dispute-resolution-under-
spa/planning-and-environment-court/planning-and-environment-court-appeals-database

The database contains:

a) A consolidated list of all appeals and declarations lodged in the Planning and Environment
Courts across Queensland of which the Chief Executive has been notified.

b) Information about the appeal or declaration, including the appeal number, name and
year, the site address and local government.

Department of Housing and Public Works (DHPW)

Information on the process and remit of development tribunals can be found at the DHPW
website:
http://www.hpw.gld.gov.au/construction/BuildingPlumbing/DisputeResolution/Pages/defau

[t.aspx
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PLANNING & ENVIRONMENT COURT APPEALS

. CA11075/17
1. File Number: (MCU013296)
Lipoma Pty Ltd
Appellants: Lanrex Pty Ltd

Victoria Point Lakeside Pty Ltd

Co-respondent (Applicant)

Nerinda Pty Ltd

Proposed Development:

Preliminary Approval for Material Change of Use for Mixed Use Development
and Development Permit for Reconfiguring a Lot (1 into 2 lots)

128-144 Boundary Road, Thornlands

(Lot 3 on SP117065)

Appeal Details:

Submitter appeal against Council approval

Current Status:

A directions hearing was held on 1 August 2018. A further directions hearing was
held on 5 October 2018 to confirm the matters to be determined by the Court.
The matter was heard before the Court over four days, commencing 4 March
2019. The Court has reserved its decision.

. Appeal 4515 of 2017
2. :
File Number (ROLO06084)
Applicant: Australian Innovation Centre Pty Ltd

Application Details:

Reconfiguring a Lot (1 into 22 lots and park) at 289-301 Redland Bay Road,
Thornlands
(Lot 5 on RP14839)

Appeal Details:

Deemed refusal appeal

Current Status:

Appeal filed 23 November 2017. Mediation was held on 6 March 2018. A
review was held on 27 February 2019. A further mediation was held on 11
April 2019. A review was held on 17 April 2019. Council considered the
Appellant’s amended plans at the 19 June 2019 General Meeting and resolved
to reject the amended plans and seek to further negotiate with the Appellant.
The Appellant responded on 24 June 2019 offering to discontinue the appeal.
The appeal has been adjourned for mention on 28 June 2019.

. . Appeal 894 of 2018
3. File Number: (MCU013921)
Applicant: Palacio Property Group Pty Ltd

Proposed Development:

Infrastructure conversion application

(relating to the Development Permit for a Material Change of Use for Multiple
Dwellings (22 units))

4-8 Rachow Street, Thornlands

(Lot 5 on SP149013)

Appeal Details:

Appeal against Council refusal

Current Status:

Appeal filed 9 March 2018. A without prejudice meeting was held on 17 May
2018. A settlement offer was presented to Council on 10 October 2018.
Council resolved to decline the offer. Mediation was held on 3 December
2018. A further without prejudice mediation was held on 26 March 2019.
Council declined a further settlement offer on 3 April 2019. A review was held
on 9 May 2019. A further review was held on 17 May 2019. Council resolved to
settle the appeal on 22 May 2019. The matter was settled by way of
confidential Settlement Deed and Infrastructure Agreement, executed on 4
June 2019. The Appellant filed the Notice of Discontinuance on 5 June 2019.
The appeal is now resolved.

Item 13.2
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4,

File Number:

Appeal 1506 of 2018
(MCU17/0149)

Applicant:

Barro Group Pty Ltd

Proposed Development:

Request to Extend the Currency Period

(relating to the Development Permit for a Material Change of Use for Extractive
Industry and Environmentally Relevant Activities 8 (Chemical Storage), 16
(Extractive and Screening Activities) and 21 (Motor Vehicle Workshop
Operation))

1513 and 1515 — 1521 Mount Cotton Road and 163-177 and 195 Gramzow Road,
Mount Cotton

(Lot 162 on S31962, Lot 238 on SP218968, Lot 370 on S311071, Lot 1 on
RP108970, Lot 17 on RP108970, Lot 1 on SP272090, Lot 2 on SP272091, Lot 3 on
SP272092 and the land comprising part of Greenhide (California) Creek located
between Lot 162 on S31962 and Lot 238 on SP218968, which is the property of
the State).

Appeal Details:

Appeal against Council refusal

Current Status:

Appeal filed on 24 April 2018. A without prejudice meeting was held on 29
October 2018. A pre-call over review was held on 20 February 2019. A further
review was held on 21 February 2019. The Appellant made a minor change
application to the Minister on 15 March 2019. The Appellant also made an
amendment application to the Department of Environment and Science (DES) on
18 March 2019, seeking changes to the Environmental Authority. A further
review was held on 21 March 2019. On 5 April 2019, Council provided a
response notice to the Minister and submitted a request to the Department of
Environment and Science that the environmental authority be amended in
accordance with expert advice. A review was held on 15 May 2019. On 19 June
2019, Council resolved to seek orders allowing additional time for the Minister
to decide the change application and to identify any remaining issues in dispute.
The Minister decided the change application on 19 June 2019. Council received
notice of the decision on 20 June 2019. A review was held on 21 June 2019 and
the Court set the matter down for further review on 25 July 2019.

5.

File Number:

Appeal 2171 of 2018
(ROL006209)

Applicant:

Lorette Margaret Wigan

Proposed Development:

Reconfiguring a Lot for 1 into 29 lots and road
84-122 Taylor Road, Thornlands
(Lot 1 on RP123222)

Appeal Details:

Appeal against Council decision to issue Preliminary Approval

Current Status:

Appeal filed on 13 June 2018. Mediation was held on 29 June 2018. A second
mediation was held on 2 October 2018. A third mediation was held on 22
October 2018. A fourth mediation was held on 8 April 2019. A further review
was held on 12 April 2019. A further review is scheduled for 19 July 2019.

6.

File Number:

Appeal 135 of 2018
(MCU013917)

Applicant:

Maureen Joan Chapman

Proposed Development:

Material Change of Use for a Dwelling House
42 Magnolia Street, Russell Island
(Lots 77, 78, 104 & 105 on RP129012)

Appeal Details:

Appeal against Council refusal

Current Status:

Appeal filed on 21 September 2018. The Appellant filed an application in
pending proceedings on 10 May 2019, for orders to progress the appeal. A
review was held on 30 May 2019. A without prejudice mediation is scheduled for
11 July 2019. A further review is scheduled for 19 July 2019.
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Appeal 4270 of 2018

(MCU013936)

Applicant: Landmark Homes

Material Change of Use for a Dwelling House

Proposed Development: 10 Water Street, Cleveland

(Lot 57 on RP1691)

Appeal Details: Appeal against Council refusal

Appeal filed on 29 November 2018. A without prejudice meeting was held on
21 February 2019. A directions hearing was held on 27 February 2019, at
which the court made orders requiring the parties’ experts to produce a joint
expert report by 3 April 2019. A directions hearing was held on 12 April 2019.
The Appellant provided amended plans to Council on 24 April 2019. A review
was held on 29 May 2019. On 4 June 2019, Council’s delegate approved a
recommendation by officers that Council settle the appeal on the basis of the
amended plans. The Appellant agreed to settle the appeal on 4 June 2019. On
5 June 2019, the Court made a Judgment allowing the appeal and approving
the amended development proposal, thereby resolving the appeal.

7. File Number:

Current Status:

Appeal 1452 of 2019

(ENFO07717)

Applicant: John Bonett

Unlawful Use of Premises

Enforcement Action: 45 Arthur Street and 47 — 49 Arthur Street, Macleay Island
(Lot 76 RP124837 and Lot 77 SP162705)

Appeal Details: Appeal against Council enforcement notice

Current Status: Appeal filed on 26 April 2019.

8. File Number:

APPEALS TO THE QUEENSLAND COURT OF APPEAL

Appeal 8114 of 2018

(MCU012812)/ (QPEC Appeal 3641 of 2015)

Appellant: Redland City Council

Respondent (applicant): King of Gifts Pty Ltd and HTC Consulting Pty Ltd

Material Change of Use for Service Station (including car wash) and Drive
Proposed Development: Through Restaurant

604-612 Redland Bay Road, Alexandra Hills

Appeal against the decision of the Planning and Environment Court to allow the
appeal and approve the development.

Appeal filed by Council on 30 July 2018. Council’s outline of argument was
filed on 28 August 2018. The appellant’s outline of argument was filed on 20
September 2018. The matter was heard before the Court on 12 March 2019.
The Court has reserved its decision.

9. File Number:

Appeal Details:

Current Status:

DEVELOPMENT TRIBUNAL APPEALS AND OTHER MATTERS

No current matters.

OFFICER’S RECOMMENDATION

That Council resolves to note this report.
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13.3 MCU19/0003 - VARIATION REQUEST - 17-19 & PART OF 21 PASSAGE STREET,
CLEVELAND

Objective Reference:
Authorising Officer:  Louise Rusan, General Manager Community & Customer Services
Responsible Officer: Kim Kerwin, Group Manager Community & Economic Development

Report Author: Brett Dibden, Planning Officer

Attachments: 1. MDR4 Precinct Map [
2.  Site Location & Zone Map
3.  RPS MDR1 Sub-Area Cleveland Locations [
4. Toondah PDA Map 4 - Height Plan [
5.  Applicant's Planning Report [

PURPOSE

Council has received an application seeking a preliminary approval for a Material Change of Use (6-
storey multiple dwelling with ground level commercial office), with a future development
application required for a development permit to be granted. The application also includes a
variation request to vary the operation of City Plan so that the height provisions for precinct MDR4
in the Tables of Assessment of the Medium Density Zone Code will apply to the future
development application. The subject site is 17-19 and part of 21 Passage Street, Cleveland,
described as Lot 101 on SP278900, and EMT A on Lot 0 on SP278900. The owner is Aquence
Towers Pty Ltd and the applicant is the owner C/- Urban Systems Pty Ltd.

Key issues with the application are summarised below:

e Building height

e Streetscape

e Amenity

e Submission rights

e Current applications

The development does not comply with the relevant benchmark in relation to building height
however, it is concluded that an increase in building height for the subject site, given its strategic
location on Middle Street between the Cleveland CBD and the Toondah Priority Development Area
should be supported. It is found that the site has characteristics that would allow development to
align with the outcomes sought for precinct MDR4. The impacts on streetscape and amenity are
considered as able to meet the relevant assessment benchmarks, and will be addressed in full
should a preliminary approval be granted and the applicant lodges detailed plans to seek a
development permit. As such, a variation request is also supported.

The balance of the issues described above have been addressed in the report. It is recommended
that the application be granted a preliminary approval, subject to conditions, with the preliminary
approval to include a variation approval to vary the effect of City Plan to apply the MDR4 precinct
height provisions to the subject development.

BACKGROUND

An application was lodged on 17 December 2009 (MC012013) for a six-storey apartment building
over 211 Middle Street and 21-23 Passage Street, Cleveland. Following concerns with the bulk and
scale raised by Council officers, the application was changed to include 2 storey multiple dwellings
on the southern side of the site and a 5 storey apartment building in the northern corner of the
site. A Development Permit was issued on 26 September 2013.
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A permissible change application was lodged on 30 August 2016 to change conditions 18 and 23 of
the approval to reflect the staging (2 storey multiple dwellings (stage 1) and a 5 storey apartment
building (stage 2) and a decision notice was issued on 21 September 2016.

An application was lodged on 4 January 2017 (MCUO013906) for a 7 storey apartment building,
shop and commercial office located in the same part of the site as the approved 5 storey
development. Issues were raised regarding building height amongst other matters. Amended
plans were provided reducing the building height to 6 storeys by locating one level of parking in a
basement, however the application is yet to be decided with issues of height, bulk and scale
unresolved.

ISSUES
Development Proposal & Site Description
Proposal

Council has received an application seeking a preliminary approval for a Material Change of Use (6-
storey multiple dwelling with ground level commercial office) that includes a variation request to
vary the operation of City Plan so that the height provisions for Precinct MDR4 in the Tables of
Assessment of the Medium Density Zone Code will apply to any future development application
associated with the development.

Site & Locality

The site is located on the corner of Passage Street and Middle Street and is currently improved by
a sales office and a dwelling house (refer Attachment 2). The site is predominantly clear of
vegetation. The site falls to the east at a gentle gradient.

The immediate surrounding area is a mix of Neighbourhood Centre and Medium Density
Residential with Recreation and Open Space zoned land located further north and Community
Facilities zoned land to the south and south west. The existing surrounding land uses consist of
the Cleveland RSL to the north-west, Bay Air Motel to the north, a mix of dwelling houses and
multiple dwellings to the east and office tenancies further to the west. There are a number of 5 to
8 storey apartment buildings within a block of the subject site, including one 6 storey apartment
building across the road to the south-west. There is also a 2 storey multiple dwelling development
located directly to the south (built as Stage 1 of the previous approval which included this site).
The Cleveland CBD is located approximately one kilometre west of the site. The site is in close
proximity to the Toondah Harbour Priority Development Area (PDA) and ferry terminal that
provides access to North Stradbroke Island.

APPLICATION ASSESSMENT
Planning Act 2016

The application has been made in accordance with the Planning Act 2016 (PA) Development
Assessment Rules and constitutes an application for a preliminary approval for Material Change of
Use that includes a variation request, under City Plan.

The application is assessed in two parts. Part A will consider the application for a preliminary
approval for Material Change of Use. Part B will then consider the variation request.
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Part A — Preliminary Approval

In assessing this application s.45(5) of the PA provides that:

‘An impact assessment is an assessment that—

(a) must be carried out—
(i) against the assessment benchmarks in a categorising instrument for the development; and
(ii) having regard to any matters prescribed by requlation for this subparagraph; and

(b) may be carried out against, or having regard to, any other relevant matter, other than a
person’s personal circumstances, financial or otherwise.

e Examples of another relevant matter—
e aplanning need
e the current relevance of the assessment benchmarks in the light of changed circumstances

e whether assessment benchmarks or other prescribed matters were based on material
errors’

S.60 of the PA relevantly provides that:

‘...(3)To the extent the application involves development that requires impact assessment, and
subject to section 62, the assessment manager, after carrying out the assessment, must decide—

(a) to approve all or part of the application; or

(b) to approve all or part of the application, but impose development conditions on the
approval; or

(c) to refuse the application.

(5) The assessment manager may give a preliminary approval for all or part of the development
application, even though the development application sought a development permit.

(6) If an assessment manager approves only part of a development application, the rest is taken to
be refused.’

Assessment Benchmarks
City Plan
The application has been assessed under City Plan V1.

The application is subject to impact assessment. In this regard, the application is subject to
assessment against the entire planning scheme. However it is recognised that the following codes
are relevant to the application:

e Medium Density Residential Zone Code

e Healthy Waters Code

e Infrastructure Works Code

e Landscaping Code

e Transport, Servicing, Access and Parking Code

Section 49(2) of the PA is relevant to a preliminary approval, providing that:
(2) A preliminary approval is the part of a decision notice for a development application that—

(a) approves the development to the extent stated in the decision notice; but
(b) does not authorise the carrying out of assessable development.

Item 13.3 Page 58



GENERAL MEETING AGENDA 17 JULY 2019

As such, a preliminary approval may be conceptual in nature, and does not require detailed
assessment of plans required as part of a request for a development permit. In this instance the
applicant has provided a description of the development on the application form and has provided
additional supporting information in the submitted planning report.

The following issues have been identified as relevant to the assessment:

Building Height

Table 5.4.4 — Building Height in the MDR Zone Code Table of Assessment nominates a 13m
building height in the MDR Zone. The applicant has included elevation plans on P.4 of the planning
report that indicates a maximum building height of approximately 22m and 6 storeys (refer
Attachment 5). Overall Outcome 2(f) in Section 6.2.3.2 — Purpose of the MDR Zone Code, states:

‘development is generally two to three storeys in height, unless otherwise intended in a particular
precinct;’

The development at 6 storeys does not meet the overall outcome given the site is not located in a
precinct. In making a decision on this application, and in accordance with Section 45(5) of the
Planning Act 2016, it is considered that there are other relevant matters to consider.

Other Relevant Matters

e Submissions — The proposed development is Impact Assessable and required public
notification. The application was publicly notified for 30 business days from 21 February 2019
to 4 April 2019, in accordance with Section 53(4)(b)(i) of the DA Rules. A notice of compliance
for public notification was received on 9 May 2019. There was one (1) properly made
submission received during the notification period.

1. Issue

Out of character with other buildings in the immediate area.

Applicant Response

Not provided.

Officer’s Comment

The immediate area is zoned MDR. The MDR Code provides for higher density living and differing heights
within sub areas, however, this site has a 13m height limit. It is noted that there is development in the
immediate area containing buildings with varying heights. Further discussion on this is provided in the
assessment section of this report.

2. | Issue

There are currently 2 and 3 storey developments on adjoining lots. There is no logic as to why a developer
would build a 2 storey and then proceed with a high-rise building right beside it which will cause
overshadowing.

Applicant Response

Not provided.

Officer’s Comment

There is already an existing approval for a 2 stage development which includes the 2 storey multiple dwelling
development to the adjoining site to the south and a 5 storey (plus roof terrace) apartment building on the
subject site. Stage 1 has been constructed. The current proposal is for an additional storey. This is discussed
further in the report.

3. | Issue

Access for the proposed apartment block should be via Middle Street, not through the existing Easement and
the driveway should not be used by residents, garbage trucks, etc, which will result in an increase of general
traffic.

Applicant Response

Not provided.

Officer’s Comment

The easement was created as part of a 2 stage development to provide access to the approved 5 storey
apartment building. The 2 storey multiple dwelling development to the south was constructed as Stage 1.
The easement area will also provide for onsite rubbish collection for the approved apartment building. The
number of units and/or proposed uses will not result in a significant increase to traffic compared with that
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already approved.

4. Issue

Passage Street has a nice streetscape with Palm Trees and historical fig trees and buildings in the RSL precinct.
Allowing the building height will result in further increase in height in the immediate vicinity and qualities of
the area will be lost.

Applicant Response

Not provided.

Officer’'s Comment

The immediate area is zoned MDR. Although the MDR Code provides for differing heights up to 22m, the
subject site is limited to 13m. Existing approvals exist within the area, including an approved 5 storey
apartment on this site, which will result in a change to the streetscape.

e Existing approvals — There is an existing approval for a 5 storey (plus roof terrace) Apartment
Building as part of a 2-stage development approved first in 2013, and with minor changes
approved in 2016 (Council ref. MC012013). This approval has some relevance to the
assessment as the approval demonstrated that a 5 to 6 storey residential development can
be located on the subject site with the relevant assessment matters of building height,
streetscape and amenity addressed through a combination of building design and conditions
of approval. The weight given to the current assessment is considered to be reduced given the
application was assessed under a superseded planning scheme and superseded legislation,
although the planning principles underpinning the assessment of the current development are
in essence the same as those that applied to the approved development with regards to
streetscape, built form and amenity.

In the previous approval it was determined that a building on the subject site with a 19m
height would take advantage of its strategic position being located on a prominent corner,
representing a key transport and pedestrian link between Cleveland Central Business District
(CBD) and Toondah Harbour Priority Development Area (PDA). Sufficient separation could be
achieved to surrounding development to ensure no overshadowing and prevent overlooking,
and the building design included an articulated roof design and extension use of screens and
balconies to break up the built form, to provide an a acceptable streetscape.
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Figure 1 — Proposed Building with Approved Highlighted in Red

Although the concept design is slightly higher than the approved building, it is not significantly
higher. Further, despite the 6™ floor extending almost the full width of the building, the
development as a whole is considered to provide an acceptable streetscape through a varied
built form with elements including a pitched skillion roof (greater building
articulation/cladding mix on Middle Street elevation where roof appears flat), contrasting
cladding and some stepping in height from the sides to the middle of the building. Further, the
size of the lot would also allow development to be sited to limit overshadowing or
overlooking. As such, it is considered that a 6 storey building height could be supported on the
subject site given its location, lot size and through appropriate design, discussed further in the
response to Performance Outcome PO10 of the MDR Zone Code below.
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A change in the operation of the height provisions is discussed in Part B of the assessment
with regards to the variation request. If the variation request is approved, the decision will
resolve the conflict with Overall Outcome 2(f), in accordance with Section 60(2)(b) of the
Planning Act.

Toondah PDA — The Toondah Harbour PDA covers approximately 67 hectares including 18
hectares of land 1km east of Cleveland Town Centre. The subject site is not located within the
PDA and any development on the subject site is not subject to the provisions of the PDA
Development Scheme. The precinct of the PDA located adjacent to the MDR block is intended
to accommodate mixed use residential (7 storeys - refer Attachment 4). The development site
is located between the Cleveland CBD and the Toondah PDA and arguably aligns with the
purpose of the MDR4 precinct as the:

o Development assists in providing connections between Cleveland principal centre and the
surrounding area;

o Building height reinforces the role and vibrancy of Cleveland as a principal centre and the
connection between the centre and Toondah Harbour; and

o Development consolidates underutilised sites.

A 3 to 6 storey development on the subject site achieves the first by being located at a
prominent corner, representing a key transport and pedestrian link between Toondah PDA,
the Neighbourhood Centre straddling Middle Street and Passage Streets, and the Cleveland
CBD. It is considered that the development of the site for a 3 to 6 storey building height will
provide an efficient use of its strategic position, and will provide a suitable streetscape
intended for this locality.

Heights of other development approved in the area — If approved, the development will not
look out of place given the proliferation of mid-rise development to the east and west of the
site (refer Figure 8 on p. 17 of Attachment 5). A mid-rise development on this site will provide
a transition between an underutilised part of the block (the only lot undeveloped once the
adjoining hotel is constructed), and the 2-3 storey predominant building height before
stepping up again in the Toondah PDA.

It is considered that, while the development does not meet the applicable assessment benchmark,
in relation to building height, when weighed against other relevant matters including existing
approvals and locational context, it is recommended that the proposal should be supported
despite the conflict with Overall Outcome 2(f), subject to the following assessment. Performance
Outcomes PO9 and PO10 are relevant to the assessment of building height:

Performance Outcome Response
PO9 There is a conflict with PO(9) which relates to the overall
Building height: outcome for building height discussed in the preceding
1. in precinct MDR1 parkland living, Capalaba, is section. Should the related variation request be
mid-rise and provides a transition up to higher approved, the conflict will be resolved because the
buildings within the principal centre; MDR4 height requirements in the Tables of Assessment
2. in precinct MDR2 Mt Cotton Road Capalaba, will apply in lieu of the MDR provisions.

is mid-rise but steps down from the principal
centre to low rise residential areas south of
Redland Bay Road;

in precinct MDR3 Shore Street East, Cleveland,

is mid-rise but creates a focal point between
Cleveland principal centre and Toondah Harbour;
in precinct MDR4 Cleveland, is mid-rise and
reinforces the connection between Cleveland
principal centre and Toondah Harbour;

in precinct MDR7 Eprapah Creek, South East

Item 13.3 Page 62



GENERAL MEETING AGENDA

17 JULY 2019

Performance Outcome

Response

Thornlands and precinct MDRS5 Esplanade,
Redland Bay, is mid-rise, accommodating a
slightly higher built form than surrounding
medium density residential zoned land to
optimise to optimise the amenity of their
locations; and

6. is up to three storeys in all other areas.

PO10
Where building height over 13m is intended, buildings
step down in height and scale to be of a similar size to
intended building height on adjoining residential zoned
land.

A 2 storey development adjoins the southern boundary
and a 3 storey hotel has been approved on the 2 lots
adjoining to the east. It is considered that the 6m — 8m
wide easement provides adequate separation to the
southern boundary so that the difference in heights will
not be as noticeable, however the setback to the
existing/approved development to the east is much less,
and the change in building heights will therefore have
more of an impact on streetscape. Other examples of
high-rise development in the surrounding area are
located in one of the precincts which support greater
height, and it is expected that these will develop over
time. Once the adjoining lot to the east develops the
difference in height will be 3 storeys, and therefore
would not be the same height as the proposed
development. To address the difference in height, an
appropriate condition is recommended to reduce the
width of the upper storey along the eastern boundary to
provide an appropriate transition in height.

Streetscape

Performance Outcomes PO11, PO13, PO16 and PO17 are relevant to the assessment of

streetscape:

Performance Outcome

Response

PO11
Building setbacks (other than basements):
1. create an attractive, consistent and cohesive
streetscape;

Existing front setbacks range from approximately 1.5m
to more than 8m along Passage Street, and Om (to the
porte-cochere of approved but unconstructed hotel at
217 Middle Street) to 12m along Middle Street. No
detailed plans have been submitted with the
application, however it is considered that appropriate
setbacks for a 6 storey building could be easily
facilitated due to the relatively large lot size (1583m?)
and generous lot depth (40m), which would allow a
future development to provide an attractive, consistent
and cohesive streetscape.

PO13
Design elements contribute to an interesting and
attractive streetscape and building through:

2. the provision of projections and recesses in the
facade which reflect changes of internal
functions of buildings, including circulation;
variations in material and building form;

4. modulation in the facade, horizontally or

w

The street elevations included in the planning report are
indicative only, with detailed plans to be submitted as
part of the subsequent MCU application for a
development permit, should a preliminary approval be
granted. The concept design includes variation in
material and building form both vertically and
horizontally through use of contrasting cladding
materials, colour and texture. The building entrance to

Parking facilities are located so that they do not

vertically; Passage Street is framed by projections to accentuate

5. articulation of building entrances and openings; this feature, and awnings over the footpath along both

and street frontages with podium planting above, which

6. corner treatments to address both street when combined with building articulation and

frontages. contrasting cladding finishes would provide adequate
corner treatment to reflect the prominent location.

PO16 Parking details have not been provided, however it is

intended to use the easement on Lot 0 to provide access
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Performance Outcome

Response

dominate the streetscape or the building form when
viewed from the street.

to the development, which will allow the design to
contain parking within the building without being visible
from the street, and thus will not dominate the
streetscape.

PO17

Development is designed to create an attractive
streetscape and discourage crime and anti-social
behaviour by:

1. maximising opportunities for casual surveillance
of public places, pedestrian and cycle paths and
car parking areas;

2. ensuring spaces are well lit;

3. minimising potential concealment and
entrapment opportunities; and

4. providing direct movements with clear
unobscured sight lines.

Future development on the site can achieve appropriate
crime prevention through environmental design
(CPTED) outcomes without impacting on streetscape by
addressing the street along both frontages through
continuous floor to ceiling windows. Assessment of
‘Back of house’ features including parking areas can be
appropriately lit and designed to minimise concealment
and entrapment opportunities. The main entry is from

Passage Street with direct line-of-sight provided.

Amenity

Performance Outcomes PO11, PO13, PO18, PO20, PO21 and PO23 are relevant for the assessment

of amenity:

Performance Outcome

Response

PO11
Building setbacks (other than basements):

1. create an attractive, consistent and cohesive
streetscape;

2. maintain appropriate levels of light and solar
penetration, air circulation, privacy and amenity for
existing and future buildings;

3. do not prejudice the development or amenity of
adjoining sites;

4. assist in retaining native vegetation and allow for the
introduction of landscaping to complement building
massing and to screen buildings;

5. provide useable open space for the occupants; and

6. provide space for service functions including car
parking and clothes drying.

A negative amenity outcome for adjoining uses may
come about as a result of unreasonable overshadowing
by an adjoining taller building; overlooking into private
open space of habitable room windows; and poor
ventilation resulting from buildings being close
together. The subject site is separated by a 6m — 8m
wide driveway from the development to the south,
which is sufficient to provide adequate solar access;
reduce the potential for overlooking and provide good
air circulation. The dwelling to the east is located
approximately 3.5m from the side boundary, and the
approved hotel has setbacks ranging from 2m to more
than 12m. The development will be located 4m from
this boundary; the combined separation will reduce the
potential for overshadowing while providing adequate
ventilation. The 6m plus setback is considered
adequate to provide an appropriate privacy outcome,
however privacy screens may be considered as part of
the subsequent application.

PO13

Privacy between dwelling units on the site and adjoining
sites is achieved by effective building design and the
location of windows and outdoor open spaces to prevent
overlooking into habitable rooms or private open space
areas or through the use of screening devices. Where
screening devices are used, they are integrated with the
building design.

Refer to response to PO11 in this section.

PO18

Privacy between dwelling units on the site and adjoining
sites is achieved by effective building design and the
location of windows and outdoor open spaces to prevent
overlooking into habitable rooms or private open space
areas or through the use of screening devices. Where
screening devices are used, they are integrated with the
building design.

It is considered that privacy can be addressed through
appropriate setbacks combined with privacy screens,
where required. This issue will be addressed as part of
the subsequent MCU application.

PO20
Development

minimises impacts on  surrounding

A noise impact assessment will be required as part of a
future MCU application to assess noise impacts, while
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Performance Outcome

Response

residential amenity and provides a high level of on-
site amenity for occupants, having regard to noise, odour,
vibration, air or light emissions.

conditions can be included where relevant to ensure
environmental emissions  will not have an
unacceptable impact on amenity for surrounding
residential uses.

PO21

Siting and design achieves a high level of amenity for
occupants by minimising impacts from noise generating
areas, such as streets, driveways, car parking areas,
service areas, private and communal open space areas
and mechanical equipment.

Detailed design does not form part of this assessment,
however access for parking and waste collection will be
via the easement on Lot 0, and will be subject to noise
assessment, which will also consider noise from
mechanical plant. The location of private and
communal open space areas are unknown at this time,
however given the separation between uses it is
unlikely that noise from these areas will have any
adverse impact on the amenity of surrounding uses,
and would be subject to the usual environmental noise
criteria under the Environmental Protection (Noise)
Policy should complaints be received from
development approved subsequent to any preliminary
approval.

PO23

Waste disposal and servicing areas are not visible from
public places and do not have adverse amenity impacts on
adjoining properties.

This detail is unknown at this stage, however waste
bins and servicing areas will be subject to detailed
assessment at a later stage before development can be
approved, to ensure appropriate amenity outcomes for

adjoining properties.

Access and Parking

The assessment of access and parking elements will be undertaken at a later stage, when detailed
plans are submitted as part of a future MCU application. Approval of the current application will
not prejudice the assessment of the future MCU in terms of access and parking. Access will be via
the easement over the adjoining Lot O to the south, and it is likely 2 levels of parking will be
provided.

Open Space

Assessment of communal and open space does not form part of this assessment, and will be
undertaken at a future stage. However, given the large lot size and generous frontage widths, it is
considered that adequate open space can be provided for the development.

Landscaping

Details of landscaping are unknown at this stage and do not form part of the assessment, however
adequate buffer planting to both street frontages and along the eastern boundary can be achieved
given the lot size and frontage width. Landscaping to the southern boundary is not considered
necessary given the location of the shared driveway between the proposed use and the existing
multiple dwelling development.

Stormwater Management

Stormwater assessment is not relevant to the current assessment, and will be addressed as part of
a later application. Given the previous approval for a similar development, appropriate
stormwater management can be achieved for a future development.

Infrastructure

A future development can be serviced by existing utility infrastructure, and can be conditioned as
part of a future application.
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Waste Management

Waste management assessment does not form part of the current application and will be
considered as part of the detailed assessment of the future MCU.

QbC MP1.4

Relevant infrastructure for the purposes of the QDC MP1.4 includes a 150mm sewer main runs
north-south inside the east side boundary, and a 100mm water main in the Middle Street verge.
Assessment is not relevant to the current application, and it is considered that a future application
will be able to address any impacts associated with the development on relevant infrastructure.

Having regard to any matters prescribed by a regulation
Section 30 of the Planning Regulation provides that:
Assessment benchmarks generally—Act, s 45

(1) For section 45(5)(a)(i) of the Act, the impact assessment must be carried out against the
assessment benchmarks for the development stated in schedules 9 and 10.

(2) Also, if the prescribed assessment manager is the local government, the impact assessment
must be carried out against the following assessment benchmarks —

(a) the assessment benchmarks stated in—
(i) the regional plan for a region; and

(ii) the State Planning Policy, part E, to the extent part E is not identified in the planning
scheme as being appropriately integrated in the planning scheme; and

(i) a temporary State planning policy applying to the premises;

(b) if the development is not in a local government area—any local planning instrument for a
local government area that may be materially affected by the development;

(c) if the local government is an infrastructure provider—the local government’s LGIP.

(3) However, an assessment manager may, in assessing development requiring impact assessment,
consider an assessment benchmark only to the extent the assessment benchmark is relevant to the
development.

Section 30 of the Planning Regulation refers to the assessment benchmarks the assessment
manager must have regard to generally, however the assessment manager may, in assessing
development requiring impact assessment, consider an assessment benchmark only to the extent
the assessment benchmark is relevant to the development. An assessment of the assessment
benchmarks with respect to Section 30 is included below:

e Schedules 9 and 10 of the Planning Regulation — The development does not include building
work made assessable under the Building Act, therefore Schedule 9 is not relevant to the
assessment. The development does not include any prohibited development, therefore
Schedule 10 does not apply. As such, no weight is given to the current assessment.

e SEQ Regional Plan — The site is located within the Urban Footprint. The Regional Plan provides
for a focus on transit-oriented development, and higher densities in and around activity
centres. The Cleveland Activity Centre needs more people in and around the centre to
maintain vibrancy and services. It is also recognised that the Urban Footprint contains areas
that have been underutilised for a sustained period. Given the subject site is considered
sufficiently large enough to accommodate a higher density and more compact urban form,
while maximising efficiencies in terms of infrastructure provision, the outcomes sought for
consolidating urban growth as part of a compact settlement pattern within an established
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community, are recognised. As such, some weight should be given to the SEQ Regional Plan
when considering overarching principles around urban infill development in a locational and
site-specific context.

e State Planning Policy (SPP) — The State interests identified in the SPP are appropriately
integrated into City Plan, and therefore consideration of the SPP is not relevant to the
application.

e Temporary State Planning Policy — There are no temporary local planning instruments
relevant to the development.

e Local Government Infrastructure Plan (LGIP) — There is no trunk infrastructure identified in
the LGIP as relevant to the development.

Section 31 refers to matters impact assessment must have regard to, generally—Act, s 45
(1) For section 45(5)(a)(ii) of the Act, the impact assessment must be carried out having regard to—
(a) the matters stated in schedules 9 and 10 for the development; and
(b) if the prescribed assessment manager is the chief executive—
(i) the strategic outcomes for the local government area stated in the planning scheme; and

(ii) the purpose statement stated in the planning scheme for the zone and any overlay
applying to the premises under the planning scheme; and

(iii) the strategic intent and desired regional outcomes stated in the regional plan for a
region; and

(iv )the State Planning Policy, parts C and D; and
(v) for premises designated by the Minister—the designation for the premises; and

(c) if the prescribed assessment manager is a person other than the chief executive or the local
government—the planning scheme; and

(d )if the prescribed assessment manager is a person other than the chief executive—
(i) the regional plan for a region; and

(ii) the State Planning Policy, to the extent the State Planning Policy is not identified in the
planning scheme as being appropriately integrated in the planning scheme; and

(iii) for designated premises—the designation for the premises; and
(e) any temporary State planning policy applying to the premises; and
(f) any development approval for, and any lawful use of, the premises or adjacent premises; and
(g) the common material.
(2) However—

(a) an assessment manager may, in assessing development requiring impact assessment,
consider a matter mentioned in subsection (1) only to the extent the assessment manager
considers the matter is relevant to the development; and

(b) if an assessment manager is required to carry out impact assessment against assessment
benchmarks in an instrument stated in subsection (1), this section does not require the
assessment manager to also have regard to the assessment benchmarks.

For the purposes of Section 31, the assessment manager is not the chief executive. An assessment
against the planning scheme, regional plan, and SPP have been undertaken in the previous
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sections. An assessment against Schedule 11 of the Planning Regulation is included below in
addition to the common material and strategic elements of the planning scheme:

Schedule 11 of the Planning Regulation — The site is designated ‘High Value Other’, as such
there are no offset or replanting requirements under Schedule 11. Existing surrounding land
use has already compromised and diminished habitat values as allowed for in Part 2. Koalas
are not encouraged into urban infill development, however street trees will provide safe koala
movement should koalas be in the area. As such, there are no requirements under Schedule
11, and no weight is given to the current assessment.

City Plan Strategic Elements — Housing choices in the medium density and low-medium
density residential zones specifies that medium rise development generally occurs close to the
principal centres, with lower-rise development in other parts of the low-medium and medium
density residential zones. The MDR precincts generally align with this pattern, with building
heights tending to decrease as the distance from the Cleveland CBD increases except in the
precinct areas. The block bounded by Passage, Middle, Queen and Wharf Streets is quite large
at approximately 4 hectares and parts of the block are located adjacent to, or across the road
from, precincts which allow greater building heights, including the MDR4 precinct directly
across the road from the subject site to the north and west. The block also adjoins the
Toondah PDA to the east (refer ‘Other Relevant Matters’). The MDR zoning reflects the
relatively small lot size and fragmented landownership in this part of the City, which has
resulted in the majority of the land developing over the past 10 years for townhouses. Most
of the block has developed except for the subject site and the adjoining site to the east which
has an approval for a 3 storey hotel development. The lots located in Precincts MDR3 and
MDR4 tend to be larger lots, which allow for higher density uses between the Cleveland CBD
and Toondah Harbour (refer Attachment 4). The subject lot is a larger lot, which could allow
for a similar higher density use while providing adequate separation to adjoining uses to
minimise overshadowing/overlooking impacts. As such, it is considered that a 19m building
height for the subject site can achieve the strategic intent for development in this part of the
City while still allowing the balance of the site to maintain a reduced height.

Common Material — The applicant provided a planning report which included reasons for the
variation request (listed in the “Proposal” section of the report), including a rationale for the
proposal to consider the site’s location between the Cleveland CBD and the Toondah PDA, and
the building form primarily along Middle Street within a block of the development. The
Toondah Harbour PDA covers approximately 67 hectares including 18 hectares over land 1km
east of Cleveland Town Centre. The subject site is not located within the PDA and any
development on the subject site is not subject to the provisions of the PDA Development
Scheme. The precinct of the PDA located adjacent to the MDR block is intended to
accommodate mixed use residential (7 storeys - refer Attachment 4). The development site is
located between the Cleveland CBD and the Toondah PDA and arguably aligns with the
purpose of the MDR4 precinct as the:

1. development assists in providing connections between Cleveland principal centre and the
surrounding area;

2. building height reinforces the role and vibrancy of Cleveland as a principal centre and the
connection between the centre and Toondah Harbour; and

3. development consolidates underutilised sites.

A 3 to 6 storey development on the subject site achieves the first by being located at a
prominent corner, representing a key transport and pedestrian link between Toondah PDA,
the Neighbourhood Centre straddling Middle Street and Passage Streets, and the Cleveland
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CBD. It is considered that the development of the site for a 3 to 6 storey building height will
provide an efficient use of its strategic position, and will provide a suitable streetscape
intended for this locality, and will not look out of place in its context given proliferation of
mid-rise development to the east and west of the site (refer Figure 8 on p. 17 of Attachment
5). A mid-rise development on this site will provide a transition between an underutilised part
of the block and the predominant 1 to 3 storey development adjoining.

e Existing approvals — As detailed previously, there is an existing 5 storey (plus roof terrace)
Apartment Building as part of a 2-stage development approved first in 2013, and with minor
changes approved in 2016 (Council ref. MC012013). This approval has some relevance to the
assessment as the approval demonstrated that a 5 to 6 storey residential development can
be located on the subject site with the relevant assessment matters of building height,
streetscape and amenity addressed through a combination of building design and conditions
of approval. However, the weight given to the current assessment is considered to be reduced
given the application was assessed under a superseded planning scheme and superseded
legislation, though the planning principles underpinning the assessment of the current
development are in essence the same as those that applied to the approved development.

It is considered that the issues most affected by an increase in building height being streetscape,
building design and amenity, can be addressed given the size and depth of the subject lot and will
allow an appropriate design to be supported as part of a subsequent material change of use
application. Some weight should also be given to the SEQ Regional Plan when considering
overarching principles around urban infill development in a locational and site-specific context.
Also given the development is located close to the Cleveland CBD, it accords with the strategic
intent for higher density living for this part of the City, particularly given the site’s prominent
location. Further, although a previous approval for a 5 storey (plus roof terrace) residential
development on the subject site was approved under both superseded legislation and planning
scheme, the planning principles are essentially the same, therefore some weight should be given
to past approvals when decided the current application. Issues raised in a submission have been
addressed in the report. In this regard, it is considered that the MDR4 precinct is a more
appropriate designation for the subject site proposed development can be supported in concept
subject to a condition requiring additional stepping of building height to respect the transition of
building heights to the east, with sufficient separation provided to the existing development to the
south.

Conclusion

The assessment principally considered impacts associated with building height with regards to
streetscape and amenity. Although assessment of the detailed design would occur in the
subsequent material change of use to upgrade the preliminary approval (if approved) to a
development permit, it is considered that sufficient information has been provided to assess the
development as a concept, which is one form that a preliminary approval may take.

The assessment identified one critical issue that should form part of the recommendation, and
that is where buildings are over 13m in height, that they step down in height in scale to be of a
similar height to adjoining residential zoned land. It was considered that there is sufficient
separation to multiple dwelling development to the south due to the 6-8m wide easement,
however the development should address the difference in height and scale to the existing and
approved development adjoining to the east. A condition will be included in the recommendation
section to this effect.
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Otherwise, it is considered that a 6 storey development could be located on the subject site and
achieve appropriate streetscape and amenity outcomes through building design, appropriate
setbacks and landscaping. As such, it is recommended that a preliminary approval for a 6 storey
mixed use development be approved.

Part B — Variation Request
S.61 of the Planning Act relevantly provides that:
‘...(2) When assessing the variation request, the assessment manager must consider—

(a) the result of the assessment of that part of the development application that is not the
variation request; and

(b) the consistency of the variations sought with the rest of the local planning instrument that
is sought to be varied; and

(c) the effect the variations would have on submission rights for later development
applications, particularly considering the amount and detail of information included in,
attached to, or given with the application and available to submitters; and

(d) any other matter prescribed by regulation.
(3) The assessment manager must decide—
(a) to approve—

(i) all or some of the variations sought; or
(i) different variations from those sought; or

(b) to refuse the variations sought.

Result of the assessment of that part of the development application that is not the variation
request.

Consistency of the variations sought with the rest of the local planning instrument that is sought
to be varied.

The variation request seeks to change the operation of the Tables of Assessment and assessment
benchmarks in the MDR Zone Code to future development applications so that the MDR4 building
height nominated in Table 6.2.3.3.2 — Building Height, applies in lieu of the 13m building height
that is currently relevant to the subject site. It is considered that the proposed changes are
consistent with the rest of the local planning instrument that is sought to be varied.

The effect the variations would have on submission rights for later development applications,
particularly considering the amount and detail of information included in, attached to, or given
with the application and available to submitters.

One submission was received objecting to the development, with grounds relating to character,
amenity, traffic and streetscape, which is detailed in detail in Part A of the assessment. Given a
submission was received with the current application, it is considered that sufficient information
was available to inform this process. If the current application is approved, and the applicant
lodges an MCU application to upgrade the preliminary approval to a development permit,
sufficient information would be available for potential submitters should the development exceed
the 19m impact assessment threshold, which the street elevation plans included in the planning
report indicate.
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If the variation request is approved, development exceeding the current impact assessment
threshold of 13m and up to 19m in height, would remove the rights for submitters for a future
code assessable application. However, given only one submission was received for the application,
with the same submission lodged for the related application MCUO013906, it is considered unlikely
that other submissions would be received if the development is substantially the same.

Any other matter prescribed by regulation

Section 32 of the Planning Regulation requires that an assessment manager must consider the
following matters when assessing a variation request, to the extent relevant:

a) The common material;
b) The regional plan for a region;

c) The State Planning Policy, to the extent the State planning Policy is not identified in the
planning scheme as being appropriately integrated in the planning scheme;

d) Any temporary State planning policy.

All of the relevant matters have been considered elsewhere in this report and it is concluded
would not provide any reasons to refuse the variation request.

Conclusion

It is considered that the additional height can be supported on the subject site given the site
characteristics (lot size and depth) can support an increased building height while providing an
acceptable streetscape and building design while addressing amenity. The site is also located in a
prominent corner on Middle Street between the Cleveland CBD and Toondah PDA, where
buildings of 5 to 8 storeys have been approved and/or constructed, which has been raised by the
applicant as grounds to support an increase in building height. Approval of the variation request to
vary the operation of the Tables of Assessment for the MDR Zone Code are considered to be
consistent with the overall outcomes of the MDR Zone Code, which is the most relevant
assessment benchmark considered as part of the assessment. Although submission rights will be
lost for buildings over 13m, impact assessment will still triggered for buildings over 19m, with one
submission received and considered during the assessment of the current application. Given, only
one submission was received it is considered unlikely that new submissions will be received when
the applicant seeks to upgrade the preliminary approval to a development permit.

INFRASTRUCTURE CHARGES

The proposed development is for a preliminary approval, and will be subject to infrastructure
charges in accordance with the Adopted Infrastructure Charges Resolution, at such time that the
applicant seeks upgrade the preliminary approval to a development permit.

STATE REFERRALS

The application did not trigger any referral requirements.

STRATEGIC IMPLICATIONS
Legislative Requirements

In accordance with the Planning Act 2016 this development application has been assessed against
the City Plan and other relevant planning instruments.
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Risk Management

Standard development application risks apply. In accordance with the Planning Act 2016 the
applicant may appeal to the Planning and Environment Court against a decision to refuse or a
provision of the development approval. A submitter also has appeal rights.

Financial

If an appeal against the decision is filed, subsequent legal costs will apply.

People

Not applicable. There are no implications for staff.

Environmental

Not applicable. There are no implications for the environment.

Social

Not applicable. There are no social implications.

Alignment with Council's Policy and Plans

The assessment and officer’s recommendation align with Council’s policies and plans as described
within the “Issues” section of this report.

CONSULTATION
Consulted e 1 Comments/Actions
Date
Divisional Councillor 16 May 2019 No comments provided
OPTIONS
Option One

The Council resolves as follows:

1. Toissue a preliminary approval for the Material Change of Use application for a 6 storey mixed
use Multiple dwelling and ground level commercial office, on land described as Lot 101 on
SP278900 and part of Lot 0 on SP278900, and situated at situated at 17-19 and part of 21
Passage Street, Cleveland subject to the following conditions:

a) Design the development to step down in height and scale to be of a similar size to the
intended building height on the adjoining residential zoned land to the east, in accordance
with Performance Outcome PO10 of the Medium Density Residential Zone Code.

2. To approve the variations sought to vary the effect of the City Plan in accordance with section
61 of the Planning Act 2016, on land described as Lot 101 on SP278900 and part of Lot 0 on
SP278900, and situated at 17-19 and part of 21 Passage Street, Cleveland as follows:

a) Apply the relevant MDR4 Precinct provisions including Table 6.2.3.3.1 — Building Height, in
the Medium Density Residential Zone Code, to the development that is subject of the
variation approval or development that is the natural and ordinary consequence of the
development that is the subject of the variation approval.
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Option Two
That Council resolves as follows:

1. Toissue a preliminary approval subject to different conditions.
2. To approve different variations to the City Plan to those requested.

Option Three

That Council resolves as follows:

1. To refuse the preliminary approval (reasons for refusal must be identified).
2. To refuse the variations requested (reasons for refusal must be identified).
OFFICER’S RECOMMENDATION

The Council resolves as follows:

1. To issue a preliminary approval for the Material Change of Use application for a 6 storey
mixed use Multiple dwelling and ground level commercial office, on land described as Lot
101 on SP278900 and part of Lot 0 on SP278900, and situated at situated at 17-19 and part of
21 Passage Street, Cleveland subject to the following conditions:

a) Design the development to step down in height and scale to be of a similar size to the
intended building height on the adjoining residential zoned land to the east, in
accordance with Performance Outcome PO10 of the Medium Density Residential Zone
Code.

2. To approve the variations sought to vary the effect of the City Plan in accordance with
section 61 of the Planning Act 2016, on land described as Lot 101 on SP278900 and part of
Lot 0 on SP278900, and situated at 17-19 and part of 21 Passage Street, Cleveland as follows:

a) Apply the relevant MDR4 Precinct provisions including Table 6.2.3.3.1 — Building Height,
in the Medium Density Residential Zone Code, to the development that is subject of the
variation approval or development that is the natural and ordinary consequence of the
development that is the subject of the variation approval.
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ATTACHMENT 1 - Figure 6.2.3.2.4—Precinct MDR4: Cleveland
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ATTACHMENT 2 — Subject Site & City Plan Zoning
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ATTACHMENT 3 — RPS MDR Sub-Area 1 — Cleveland Locations Including Heights

Location Maximum  Building | Storeys
Height

6 Channel Street, Shaore Street, | 22m 6
Middle Sts

7 Passage Street 19m 5

8 Queen Street, Passage Street, | 13m 3
Middle Sts

9 Middle Street, Shore Street, Wharf | 19m 5
Sts

10 Wharf Street, Shore Street, Middle | 19m 5
Sts

11 MNorth Street, Shore Street East 13m 3

Item 13.3- Attachment 3

Page 76



17 JULY 2019

GENERAL MEETING AGENDA

ATTACHMENT 4 - Map 4: Height Plan. Extract from Toondah Harbour Priority Development

Area Development Scheme.
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TOWN PLANNING ASSESSMENT REPORT

Application for a Preliminary Approval

Div. 2 S. 50 (3) - Planning Act 2016
(including a variation request)

Lot 101 SP 278900 & Emt. A SP278900

17-19 Passage Street, Cleveland

Prepared for Aquence Towers Pty Ltd
19 September 2018
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The person responsible for this report is:

P
Flan Morley
Partner
Urban Systems Pty Ltd

Mob: 0417 181 602

Email: flannanmorley@gmail.com
Postal Address: 4/24 Kurilpa St West End Qld 4101

Web: urban-systems.com.au

2 | Application under s.50 (QId) Planning Act 2016 - Preliminary Development Approval (including a variation
request) = Lot 101 and Lot 0 on 5P278900, 17-19 Passage Street, Cleveland
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Urban Systems Pty Ltd has been commissioned by Aquence Towers Pty Ltd to prepare a development
application to Redland City Council seeking a preliminary approval, including a variation request under
5.50(3) of the Planning Act 2016, for a material change of use — 6-storey apartment building, shop and
commercial office at 17-19 and 21 Passage Street, Cleveland Qld 4163 (Lot 101 on SP278900 and emt. A
on Lot 0/SP278900).

The purpose of this town planning report is to provide the Council with an assessment of the proposal
against the relevant state, regional and local planning provisions.

—_

This application seeks a preliminary development approval, incorporating a variation request, for an
apartment building at the intersection of Middle and Passage Streets, described as 17-19 and 21
Passage Street, Cleveland.

The site comprises Lot 101 on SP278800 and emt. 0/SP278900, a combined 1833m2 - including
the 300m? reciprocal access easement benefitting Lot 101.

The easement and Lot 101 were created as stage 1 of a wider approved 2-stage development,
stage 1 of which (2 storey attached houses) is constructed and well established, within the Medium
Density Residential Zone (Sub Area MDR1) of the current (2006 v. 7.2) planning scheme.

This application seeks a preliminary approval to permit the development of a 6-storey apartment
complex on the site and a variation to the site’s classification of MDR in the now adopted Redland
City Plan 2018, to the precinct designation of MDR4, to reflect the preliminary approval.

The variation request is in response to the planning direction exhibited in the new scheme, of
increased residential densities and building heights for the corridor between the Cleveland CBD
and Toondah Harbour, as applied to many lots of a very similar nature to the subject site.

The application is to apply similar planning principals to the subject site and put in place a variation
to that newly adopted scheme that reflects a more uniform and logical application of the spot ‘up-
zoning' exhibited in the aforementioned corridor.

The newly designed stage 2 will provide an enhanced and signature corner development on a
prominent and centrally located site at the intersection of 2 major Cleveland thoroughfares. The
development will assist in achieving the desired densities across the locality. Those MDR densities,
to be established by mid-rise development (3 = 5 storeys in the 2006 scheme) that appear to have
lagged through successive developments of townhouses on adjoining and nearby sites.

3 | Application under .50 (Qld) Planning Act 2016 - Preliminary Development Approval (including a variation
request) = Lot 101 and Lot 0 on 5P278900, 17-19 Passage Street, Cleveland
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8. The proposed development is on the north-west corner of the urban block, and at a wide
intersection. It mirrors similar heights approved and constructed between the Cleveland Centre and
the bay, and generates minimal, if any, added impact on the locality.

9. The specific benchmarks for assessable development described in Table 6.2.3.3.1—Benchmarks
for assessable development - in the Redland City Plan 2018 describe precisely the form proposed
for preliminary approval. Both MDR 4 and MDR3 sub-precincts match the scale and form of the
proposal.

(3) in precinct MDR3 Shore Street East, Cleveland, is mid-rise but creates a focal point between
Cleveland principal centre and Toondah Harbour;
(4) in precinct MDR4 Cleveland, is mid-rise and reinforces the connection between Cleveland

principal centre and Toondah Harbour;

10. The re-designed stage 2 also represents a refined and improved architectural and climatically
responsive design, and complies - or can be conditioned to comply — with all relevant development
requirements of the new scheme.

11. There are no identified referral agencies for the development.

12. The application for preliminary approval and variation is Impact Assessable development - with a
30 days notification period.

4 | Application under s.50 (QId) Planning Act 2016 - Preliminary Development Approval (including a variation
request) = Lot 101 and Lot 0 on 5P278900, 17-19 Passage Street, Cleveland
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3.0  Development Application Details

Applicant details

Aguence Towers Pty Ltd ¢/- Urban Systems Pty Ltd

Contact name

Flan Morley - Urban Systems Pty Ltd
Mob: 0417 191 602

or

Paul Toohey

0401 566 447

Development approval sought

Preliminary Development Approval for mid-rise mixed-use
apartment development (s.50 of the Planning Act (Qld) 2016) —
incorporating a variation request under s.50(3) of the Act to have
the site included in the MDR4 precinct in the Redland City Plan
2018 (i.e. a variation to precinct map Fig. 6.2.3.2.4)

Responsible Entity

Redland City Council

Applicable planning schemes

Redlands Planning Scheme 2006 - V7.2 - 2018 and Redland City
Plan 2018

Level of assessment

Impact assessment - Advertising Required - 30 days due fo the
variation request component

Referral Agencies

None identified

Regional Plan
(land use designation)

South East Queensland Regional Plan 2017
(Urban Footprint)

Zone

Medium Density Residential - Sub-area MDR1

Overlays and Implications for
Assessment Level (if any)

Acid Sulfate Soils Overlay
Heritage Place and Character Precinct Overlay
Road and Rail Noise Impact Overlay

Relevant Codes

Medium Density Residential Zone Code
Apartment Building Code

Access and Parking Code

Erosion Prevention and Sediment Control Code
Excavation and Fill Code

Infrastructure Works Code

Landscape Code

Stormwater Management Code

Acid Sulphate Soils Overlay Code

Heritage Place and Character Precinct Overlay Code
Road and Rail Noise Impacts Overlay Code

« & & & & & & & 0 B 8 s
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4.0 Location

The site is located in the suburb of Cleveland — on Middle Street, between the CBD and Toondah Harbour.

.

GoogleEarth

Figure 1—Context Image (Queensland Governmen)
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41 Site Details

Site address 17-18 Passage Street, Cleveland QLD 4163

Land owner/s Aquence Towers Pty Ltd

Real property description Lot 101 on SP278900 and emt. A 0/SP278900

Site area 1833m? (including 300m? of access easement between stage 1
and proposed stage 2)
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42  Surrounding Land Uses

North

Adjoining — Middle Street adjoins to the north.

Further afield — The RSL Veterans Community Centre (includes
a currently-under-re-development carpark, community centre,
offices and club), various multiple dwelling developments and
Raby Bay.

East

Adjoining — A one storey dwelling house on a 1012m2 zoned for
medium density residential purposes (but approved for a 3-storey
motel development).

Further afield — Various town house developments, along with
the Australian Industry Trade College, Stradbroke Ferries and the
Toondah Harbour PDA area.

South

Adjoining — 12 low rise townhouses, developed as the first stage
of the approved development over the wider site (MCU012013).

Further afield—Various two to three storey multiple dwellings
(town houses) and the Star of the Sea Catholic Primary School.

West

Adjoining—Passage Street adjoins to the west. Across Passage
Street is a recently developed 6 storey apartment building.

Further afield—various small-scale commercial structures extend
along Middle Street, with a recently constructed six storey multiple
dwelling, a large vacant lot owned by the RSL and used as a
public carpark, townhouses and dwelling houses located behind.

3.4 Site Characteristics

Existing land use

The site is currently occupied by a low set dwelling house and
sales information office. Both structures are to be removed to
allow for the proposed development.

Area and dimensions

The site is a regular square shape and is 1583.5m2in area. The
site also includes the aforementioned access easement A (area of
300 m2).
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Frontage and access

The site has a frontage of approximately 40m to both Passage
and Middle Streets. Easement A has a frontage to Passage Street
of approx. 12.5 metres. Access to the property is currently via
Passage Street. The crossover is to be removed to allow for the
proposed development and access will be afforded by the shared
driveway and crossover to Passage Street via the access
easement.

Topography

The site is relatively flat, with a slight slope from approximately
8.4m AHD at the south boundary, to approximately 7.6m at the
north boundary fronting Middle Street.

Existing vegetation

The surrounding locality is defined by a mixture of uses, with
commercial development along Middle Street, in conjunction with
local parks, community facilities (e.g. schools) and low to medium
density residential housing.

Existing waterways and wetlands

Much of the site is covered by grass, along with some ornamental
vegetation throughout. Note, no protected vegetation exists on the
site. There are no waterways affected by the proposal.

Contaminated land

The land is not identified on the Environmental Land Register /
Contaminated Land Register.

Cultural Heritage

There is no known cultural heritage or artefacts on the site. The
application seeks to make a minor change to one tenancy, with
minor changes to car park configuration.

Existing easements

A vehicular access easement (A an SP278900) benefits the site
and will be utilised as shared access with the adjoining stage one
townhouse development to the south.

Existing services

The site is fully serviced with reticulated water, sewerage,
electricity and telecommunications, with stormwater lawfully
discharged to the kerb and channel system.
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5.0  Applications and Approvals
2013

MCU012013 - An approval for a five-storey residential apartment building and town house development on
the subject site and adjoining land comprising 30 units and 12 town houses was approved by Redland City
Council on 26 September 2013.

The approved development was staged, with the town house component (now constructed) being stage 1
and the approved tower being stage 2.

Car parking for the tower component of the proposal was provided at ground level, via a newly created
access easement benefitting both stages and all subsequent lots. Underground stormwater tanks were
proposed under the approved tower.

The currency period for the approval was extended by Council on 20 October 2017 for a further 4 years.
2016

MCU013806 - Following a pre-lodgement meeting with the Council, at which the re-design of the approved
stage 2 - 5-storey component - of the existing approved development was discussed, an application was

made for a new proposal, and advertised, attracting one submission.

The application (MCU013906) lodged in December 2016 was initially for a 7-storey, mixed use building with
ground and 1st floor car parking.

On 9 January 2018, the proposal was revised to a 6-storey development propasal comprising dwelling units
on levels 2 to 6; basement and ground level car parking; and ground floor cafe and office uses facing
Middle Street.

That application, MCU013906, has been placed on hold to permit the now requested preliminary approval
and variation request to be determined.
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Figure 4 - Currently approved Passage Street elevation

5.1  Site Photos

S : 7

Figure 5 — !-:acig South from Mdd! Street Towards the Subject Site — note the 6-storey
development in the right background across Passage Street
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6.0  Summary

A preliminary approval is requested for a mid-rise 6-storey apartment building development, in the context
of the concomitant variation request to override what appears, given the current approval and subsequent
discussions with the Council, to be an omission to designate the site within the MDR4 precinct in the new
Redland City Plan.

The variation request is to vary the operation of the precinct map Figure 6.2.3.2.4 Precinct MDR4 in the
newly adopted Redland City planning scheme and for the site to be treated as being within the MDR4
precinct.

The variation, if made, will see the site aligned with similar sites in the vicinity which have been either
already developed with, or have heen designated for, 6-storey mid-rise development.

The site has a current approval for a 5-storey (+ roof terrace) apartment building. The approved building
has a stepped in 6th level and a maximum overall height of 19.3metres (approx.).

The reasons for the variation requested can be summarised by the following:

+ The incompatibility of the general MDR designation in the new planning scheme with the existing
approval in place over the site.

+ The similarity of the site in terms of location and size to many other sites between the Cleveland
CBD and designated MDR4 in the adopted scheme.

« The extent to which similarly featured nearby land has in fact been developed at 6 storeys.

« Thedirection of the adopted scheme in setting more ambitious residential densities and heights in
the corridor running between the Cleveland CBD and Toondah Harbour.

6.1  Planning Act 2016

The concept of a preliminary approval overriding the planning scheme that existed in SPA was retained
under the Planning Act 2016, but it is now called a “Variation Request”, which, if supported, results in a
“Variation Approval”.

A Variation Approval becomes a “Local Categorising Instrument” which might specify the relevant levels of
assessment for different development types, as well as the assessment benchmarks that apply to
development. These are generally site specific and may, or may not, call up standards and codes from a
Planning Scheme in addition to other custom requirements.

Under the Planning Act 2016 a Variation Approval means: “the part of a preliminary approval for premises
that varies the effect of any local planning instrument in effect for the premises.”
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A Variation Request means “part of a development application for a prefiminary approval for premises that
seeks to vary the effect of any local planning instrument in effect for the premises.”

In the present case, the preliminary approval sought is for a mid-rise 6-storey mixed use apartment
building. The variation request is simply to have the subject site be considered to be included in the MDR4
precinct in the adopted scheme.

Section 61 of the Act provides guidance for how Variation Requests should be assessed and decided.
When assessing the variation request, the assessment manager must consider—

« the resulf of the assessment of that part of the development application that is not the variation
request; and

« the consistency of the variations sought with the rest of the local planning instrument that is sought
fo be varied; and

« the effect the variations would have on submission

«  rights for later development applications, particularly considering the amount and detail of
information included in, atfached to, or given with the application and available to submitters; and

« any other matter prescribed by regulation.

The assessment manager must decide—
(a) to approve—

(i) all or some of the variations sought; or
(ii) different variations from those sought; or

(b) to refuse the variations sought.

The Act, at section 32, stipulates that the assessment manager must consider, to the extent the matter is
relevant to that particular request: the comnion material, the regional plan, the State Planning Policy, and
any temporary State planning policy.

6.2  Considerations

There is no suggestion that the proposed variation to the precinct designations in the Redland City Plan, or
the proposal to develop the site for greater than 3-storeys (the height envisaged in the general MDR zone
in the City Plan), has any bearing on the regional plan, or any temporary State planning Policy. The State
Planning Policy is addressed below.

The development of the site for mid-rise 8-storey apartments, and the requested variation to the new City
Plan MDR4 precinct designation, align perfectly with the residential strategies set out the new City Plan and
the Redlands Housing Strategy 2011 — 2031.
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The variation requested is to address what appears an error in the MDR4 designations in the new City Plan
in overlooking the current approval in place on the site, and furthers the City Plan’s intent with regards the
corridor between the CBD and Toondah Harbour, as expressed in the MDR4 designation, where:

‘development assists in providing connections between Cleveland principal centre and the surrounding
area, (with) building height that reinforces the role and vibrancy of Cleveland as a principal centre and the
connection between the centre and Toondah Harbour; and new development consolidates underutilised
sites.’ Fig. 6.2.3.2.4 Redland City Plan.

Figure 7 — MDR Precincts — 2018 adopted Redland City Plan — Subject site shown
by star
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Figure 8 - L ildings 5 Storeys and Taller in Area

6.3  Redlands Housing Strategy 2011 - 2031

Council’'s Redlands Housing Strategy 2011-2031 was finalised in June 2011, and, whilst
a little dated, the issues facing Redlands identified then are still very relevant now:
housing affordability; ageing of the population, the need to revitalise the Cleveland
Activity Centre; and the need for housing diversity.

The Housing Strategy discusses the challenge of land supply over the next 20 years
and the tension between environmental preservation and housing development for
Redland City.

The Housing Strategy notes the Planning Scheme Review identified a number of well
serviced locations, in which it would be desirable to locate the majority of new infill
housing (refer Figure 9).
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Figure 9 — Close up of Cleveland and surrounds — from Redlands Housing Strategy 2011 —
2031 Map showing well serviced locations

The subject site is located in an identified “well serviced location™ and is also located within the
800 metres walkable catchment to the identified proposed bus interchange in Cleveland.

The site is just outside of the nominal 800 metres supposed walkable catchment to the Cleveland
rail station. but it 1s still accessible to this important public transport facility. In fact. the walk 1s
flat, with well-maintained and wide pathway linkages that would extend the one-size-fits-all 800
metres radius normally raised as the easily walkable limit.

The site is also directly opposite a proposed Local Centre (refer Figure 7) and has easy access to
parkland. Tt is within walking distance and has direct bus connections to the Cleveland Principal
Regional Activity Centre.
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Figure 10 — Extract from Redlands Housing Strategy showing proposed centre designation
adjacent the subject site

The site is very well located for higher density residential development and the Aquence
proposal satisfies the Housing Strategy objective to: “Allow for intensification of development in
well serviced locations.”

SGS Consultants Housing Needs Assessment Final Report June 2011 notes that: Cleveland and
other Regional Activity Centres are well placed to accommodate a higher level of density and
housing diversity.

SGS observed that the forecast continuing growth of population for the Redlands to 2031
requires significant new housing. More efficient use of land must be considered if continuing
demand for housing is to be satisfied, and housing is to be kept affordable. This includes
consideration of higher density housing, a mix of housing types and density, infill development,
and mixed-use development.

SGS note: The Redlands 2030 Community Plan places a strong emphasis on a strong and rich
conmnunity life and this requires the support of adequate housing diversity. However, it is also
important to the Redland residents that the current character of the area (particularly in terms of
housing and green space) is maintained. Opportunities for increased residential densities can
reduce pressire on the expansion of the urban footprint and help to maintain green spce.

However, there is also a need to ensure increased diversity and density are achieved in a manner
which are scaled according fo the local context and located in well serviced locations.
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SGS in its report discusses the housing implications of household type in Redlands and notes: 4
wide range of housing options should be available in Cleveland, particularly higher density and
smaller sized dwellings across a range of price points.

The SGS report discusses the housing implications of dwelling type and notes:

Redland City has little diversity in terms of dwelling type, with separate houses accounting for
85.9% of all dwellings. Because Redland City has an ageing population, it is likely that a shift in
demand towards age-appropriate dwellings will occur. In particular, this means dwellings that
require less maintenance and are located where there is easy access to public transport and other
amenities.

6.4 The Use

The existing approval is for 5 stories, current until 2021, approved partly on the basis of the provision in the
2006 planning scheme for ‘pre-dominantly mid-rise’ development in MDR1.

Mid-rise was defined in the Redland Planning Scheme 2006 as 3-5 storeys, whereas the Redland City Plan
2018 defines mid-rise as 3-6 storeys.

The predominant development across the precinct described by the urban block within which the site is
located, including for stage 1 of the wider development approval for the subject site, is in fact 2 storey
townhouses.

In 2016, a redesign was proposed for the apartment building, initially for a 7-storey, mixed use building -
revised to a 6-storey development proposal with 26 units.

The approved tower and proposed development are not dramatically different in terms of scale and height
(refer Figures 11 & 12). The proposed Aquence development is slightly taller but a more slender and
tapered building.
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7.0 Overview

All development in Queensland must comply with the provisions established under the Planning Act 2016
and the Planning Regulation 2017.

An approval of a variation request made under 5.50(3) of the Act results in a local categorising instrument.

Section 43(1) and (7) of the Act places limits on the variation approval as a categorising instrument.

Planning Act 2016

43. Categorising instruments

(1) A categorising instrument is a requlation or local cateqorising instrument that does any or
all of the following—

(a) categorises development as prohibited, assessable or accepted development;

(b) specifies the categories of assessment required for different types of assessable
development;

() sels out the matters (the assessment benchmarks) that an assessment manager
must assess assessable development against.

(7) A variation approval may do something mentioned in subsection (1) only in relation fo—
(a) development that is the subject of the variation approval; or

(b) development that is the natural and ordinary consequence of the development that
is the subject of the variation approval.

In the case of the preliminary approval and variation request the subject of this application, the categorising
instrument will simply reflect the inclusion of Lot 101 and the access easement attached in the MDR4
precinct of the Redland City Plan. No special category of assessment or special assessable benchmarks
are requested.

The mid-rise 6-storey apartment develcpment is the development that is the subject of the variation
approval in this case, consistent with the site’s inclusion in MDR4 in the Redland City Plan.
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71 State Planning Policy July 2017

The State Planning Policy (July 2017) is not identified as being reflected in the Redlands Planning Scheme
2006. The table below, in an abundance of caution in addressing the issues, provides an assessment

against the SPP assessment benchmarks.

Benchmark

Applicant response

Planning for liveable communities and housing
Effective planning for local community needs will:

* ensure a sufficient supply of land suitable for all
forms of housing in all locations to meet the
diverse and changing needs of different
communities, now and into the future

* guide the development and redevelopment of
fand in appropriate locations

+ maximise the effective use of existing
infrastructure and services, and ensure that the
provision of new infrastructure, services and
facilities supports the timely delivery of complete
and diverse communities

Housing across the state needs to cater for
different households and family types, ages,
community needs, lifestyles, and incomes.

The state is interested in ensuring sufficient land
and housing stock is available in appropriate
locations to support development, resource and
infrastructure-related projects, and to meet the
diverse needs of all sectors in the community.

A diverse, affordable and comprehensive range of
housing options in accessible and well-serviced
locations, is facilitated through: ...

3 (a) appropriate, responsive and
proactive zoning

Complies — the proposal reflects current approval
over the site and furthers the more efficient use of
the site in accordance with the provisions for the
corridor between Cleveland and Toondah Harbour
in the Redland City Plan
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Planning for economic growth

Effective planning policies that support the
development and construction sector benefit
Queensiand’s economy by ... delivering housing
choice and diversity.

(1) A sufficient supply of suitable land for
residential, retail, commercial, industrial and
mixed-use development is identified that
considers:

(a) existing and anticipated demand

(b) the physical constraints of the land
(c) surrounding land uses

(d) the availability of, and proximity to,
essential infrastructure required to service
and support such development,

(2) Appropriate infrastructure required fo support
all land uses is planned for and provided.

(3) Mixed use development is achieved by
appropriately zoning the land.

(4) An appropriate mix of lot sizes and
configurations for residential, retail, commercial,
mixed use and industrial development is provided
for in response fo the diverse needs of these uses
and ancillary activities.

(5) Efficient delivery of development is facilitated
by the adoption of the lowest appropriate level of
assessment for development that is consistent with
the purpose of the zone.

(6) Land uses are consistent with the purpose of
the zone.

Complies - The development proposed and the
change of designation to reflect the current
approved mid-rise apartment development is
consistent with and furthers this aim.

The Redland City Plan rightly identifies
opportunities within the corridor between the CBD
and Toondah Harbour that will create opportunity
to re-enforce the Cleveland Centre as the pre-
eminent centre in the city.

The proposal is in accordance with that stated aim.
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Planning for the environment and heritage
Protection of the coastal environment:

(1) Coastal processes and coastal resources
statewide, including in the Great Barrier Reef
catchment, are protected by:

1. (a) concentrating future development in
existing urban areas through infill and
redevelopment

Water quality

Protecting and enhancing Queensfand’s water
quality can strengthen the state’s economy and
support positive social and environmental
outcomes by:
« reducing demand on and the cost of wafer
supply treatment

. ;'i'.;afntafm‘ng the natural water cycle,
ecological health and a healthy drinking
watler supply.

This means that the planning, design, construction
and operation of development should be
conducted in a way that protects environmental
values, and maintains or enhances water quality.

It is important that catchments are managed
sustainably on a total water cycle basis.

= Balancing uses of water.

« Maximising opportunities for recovery and
reuse.

« Avoriding or minimising impacts of
stormwater and waste water discharge to
recelving water

Complies with assessment benchmark.

The proposed inclusion of the site in the MDR4
precinct in the Redland City Plan 2018, addresses
what appears to be an oversight, given the current
approval and proposed mid-rise development for
the site. The development concentrates housing
through appropriately scaled infill development.

The application is for a preliminary approval to
govern that the development be consistent with the
Redland City Plan MRD4 designation, however the
proposed development provides for a site-based
stormwater management plan that addresses
quantity and quality of off-site discharge and
provides for re-use an-site.
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Planning for safety and resilience to hazards Not applicable.

There are no assessment benchmarks applicable
to the proposed development.

Planning for infrastructure

Effective planning will ensure: Complies.
* existing infrastructure is well used The consolidation of residential housing is one of
the most cost effective and long-term solutions to
Building new infrastructure or augmenting existing | efficient infrastructure provision.

infrastructure is not always the best solution,
particularly where there are competing priorities for | The proposal represents an appropriately located

limited funds. and scaled development and the opportunistic
increase in efficiencies for the existing
Improved coordination of land use and infrastructure.

infrastructure decision making, across all levels of
government and the private sector, can assist in
making the best use of existing infrastructure,
while maximising the social, environmental and
economic benefits of investment in future
infrastructure.

Local land use planning that is aligned and
supportive of the effective and efficient use of both
existing and planned infrastructure is necessary

to ensure the benefits arising from infrastructure
investment are maximised and benefits are
shared.

72 6.3 South East Queensland Regional Plan

The proposed development occurs on land wholly contained within the Urban Footprint and outside of any
identified development areas of the South East Queensland Regional Plan 2017.

SGS, in their aforementioned report, makes the observation that “the SEQ Regional plan allocates growth
by LGA in what is considered the most achievable and sustainable development pattern. This focuses on
maintaining an efficient settlement pattern that makes the most efficient use of existing and future

infrastructure. This includes a focus on transit-oriented development, and higher densities in and around
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regional activity centres. It is also important that overall housing densities are increased to achieve efficient
land use and provide housing diversity.”

While they were commenting on the 2009 SEQ Regional Plan, this comment could equally have been
made about the 2017 SEQ Regional Plan.

Cleveland Activity Centre

Redland City has an extremely fragmented economic base. Capalaba and Victoria Point together have
twice the lettable retail floor space of Cleveland, the City's CBD. Health services have moved out of
Cleveland.

Council rightly wants a vibrant Cleveland. Arguably one problem is the low residential density in and
around Cleveland. The population and the demand for services in Cleveland is correspondingly low.

Cleveland grew by only some 264 — 378 persons (enumerated — usual resident population) in the 5 years to
2016.

It appears to be clearly evident that Cleveland needs more people in and around the centre, with more
expenditure generating increased commercial activity.

This would also be consistent with the SEQ Regional Plan, and aligned - as indicated above - with the
State Planning Policy.

It will also facilitate the community’s lower density and lifestyle / environmental aspirations for balance

areas of Redland City.

73 South East Queensland Koala Conservation State Planning Regulatory Provisions

All land within Redland City Council is included in the Priority Koala Assessable Development Area.

The proposal is not prohibited under the SPRP as the site is not in an area specified as having open space,
conservation, rural or rural residential purposes.

However, in any application for a development permit, assessment against Table 6 of the SPRP will be
required for development as proposed, as the proposal will resultin a new building with a total development
footprint of more than 500m2.

27 | Application under s.50 (Qld) Planning Act 2016 - Preliminary Development Approval (including a variation
request) = Lot 101 and Lot 0 on 5P278900, 17-19 Passage Street, Cleveland
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. urban

74 Referrals

In July 2013, the State launched the State Assessment and Referral Agency (SARA). SARA means that
the chief executive of SPA (who is the Director-General of DSDMIP) is the single referral agency for
development applications where the state has a jurisdiction.

Schedules 9 & 10 of the Planning Regulation 2017 specify when the chief executive will be a referral
agency for an application. Schedule 10 identifies a range of matters of interest to the State and the types of
development and or triggers for referral.

Itis helpful to consult the SARA on-line mapping system to assist in identifying potential triggers.

No triggers are identified for the proposed change of designation for the subject site on the mapping
system.

28 | Application under s.50 (Qld) Planning Act 2016 - Preliminary Development Approval (including a variation
request) = Lot 101 and Lot 0 on 5P278900, 17-19 Passage Street, Cleveland
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8.0  Assessment
The proposed development is to be decided using 5.60(3) and s.61 of the Planning Act (Qld) 2016, and, by
virtue of the Medium Density Residential Zone (Suk Area MDR1) provisions, the impact assessment related
provisions of the Redlands Planning Scheme 2006 (i.e. the whole of the scheme).
Benchmarks applicable to a development permit will apply at that stage, but are a relevant consideration in
assessing generally the preliminary approval for the 6-storey mid-rise MDR4 development envisaged.

8.1  Public Notification
The Planning Act (Qld) 20186, at 5.53 - Publicly notifying certain development applications - states that

(1) An applicant must give notice of a development application if—

(a) any part of the application requires impact assessment; or
(b) the application includes a variation request

This application seeks a preliminary approval that includes a variation request and, as such, requires public
notification.

The Act, at 5.53(4), provides that - for an application that includes a variation request - a submitter may
lodge a submission with respect to the proposal up to 30 business days after the notice is given.

8.2  Overlays
The subject site is mapped with the overlay codes as described above. The nature of the proposed change
and the history of assessment over the site reveals no obvious conflicts with the codes associated with
those overlays.
The proposal is for preliminary approval only, in the context of the request for variation to have the Redland
City Plan 2018, in conjunction with the resulting local categorising instrument’, include the site in the MRD4
precinct.

8.3 Codes

The applicable codes are set out by virtue of the Redland City Plan 2018 MRD4 designation, if approved.
The Redlands Planning Scheme 2006 applicable codes are listed above.

29 | Application under s.50 (Qld) Planning Act 2016 - Preliminary Development Approval (including a variation
request) = Lot 101 and Lot 0 on 5P278900, 17-19 Passage Street, Cleveland
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. urban system

This town planning assessment has examined matters required to support the preliminary approval for mid-
rise mix-use apartment and retail development proposed, and the variation to the application of the Redland
City Plan requested to include the site as being in the MDR4 precinct.

On the basis of the town planning assessment, the proposal is recommended for approval subject to lawful
conditions, if any.

Itis recommended, however, that no conditions or special parameters be attached to the preliminary
approval or the variation request, and that the development proposed be subject to the MDR4 precinct
provisions as per the Redland City Plan 2018.

Detailed assessment of an individual approval would be against the relevant applicable provisions for the
designation proposed.

30 | Application under s.50 (Qld) Planning Act 2016 - Preliminary Development Approval (including a variation
request) = Lot 101 and Lot 0 on 5P278900, 17-19 Passage Street, Cleveland
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134 ANIMAL MANAGEMENT SYSTEMATIC INSPECTION PROGRAM

Objective Reference:

Authorising Officer:  Louise Rusan, General Manager Community & Customer Services

Responsible Officer: Graham Simpson, Group Manager Environment & Regulation

Report Author: Donna Wilson, Service Manager Compliance
Attachments: Nil
PURPOSE

The purpose of this report is to seek approval to conduct systematic inspection programs for:

Unregistered cats throughout Redland City, under the Local Government Act (2009); and

Unregistered dogs throughout Redland City under the Animal Management (Cats and Dogs)
Act 2008.

BACKGROUND

1.

Approved Systematic Inspection Program for unregistered cats

Redland City Council resolved to retain cat registration at its meeting of 9 October 2013.
Registration of cats is now a local law requirement under Part 6 — Registration of Cats of Local
Law No.2 (Animal Management) 2015.

Approved Systematic Inspection Program for unregistered dogs

The Animal Management (Cats and Dogs) Act 2008 places a mandatory requirement
throughout Queensland for all dogs over the age of twelve weeks to be registered with the
local authority in which the dog/s reside.

In order to determine the accuracy of records, obtain new registrations and follow up on overdue
registrations, it is necessary for Council’s Animal Management Team to carry out a Systematic
Inspection Program which covers all premises within the City.

ISSUES

1.

Approved Systematic Inspection Program for unregistered cats

The provisions contained within the Local Government Act (2009) provide for a maximum
approved inspection period of three (3) months per inspection program. The Systematic
Inspection Program for unregistered cats, if approved, will be undertaken in two (2) programs.

Program 1 is proposed to commence on 19 August 2019 and will operate for a period of three
(3) months until 18 November 2019.

Program 2 is proposed to commence on 2 December 2019 and will operate for a period of
three (3) months until 1 March 2020.

Approved Systematic Inspection Program for unregistered dogs

The provisions contained within the Animal Management (Cats and Dogs) Act 2008 provide for
a maximum approved inspection period of six (6) months. The Systematic Inspection Program
for unregistered dogs, if approved, will commence on 19th August 2019 and will operate for a
period of six (6) months until 18th February 2020.
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The Systematic Inspection Programs for both unregistered cats and unregistered dogs will be
advertised in the local paper at least 14 days, but not more than 28 days prior to the
commencement of the approved inspection programs.

The purpose of the systematic inspection program is to verify Council’s animal registration
records, obtain new registrations, obtain payment for out of date animal registrations and to
issue penalty infringement notices to cat and dog owners who fail to renew their animal’s
registration.

The program will allow authorised officers to gain access to the front door of the dwelling and
the surrounding garden areas, and to all business premises by way of normal public access.

The program will be conducted between 8am and 5pm, Monday to Friday (except public
holidays) within the approved period(s).

Copies of the program providing details of the Systematic Inspection Program will be made
available at Council’s Customer Service Centres or can be viewed on Council’s website.
Members of the public can obtain a copy of the program at no charge.

STRATEGIC IMPLICATIONS

Legislative Requirements

Undertaking the systematic inspection program of unregistered cats is in accordance with the
provision of sections 133 and 134 of the Local Government Act (2009).

Undertaking the system inspection program of unregistered dogs is in accordance with the
provision of sections 113, 114 and 115 of the Animal Management (Cats and Dogs) Act 2008.

Risk Management

The Systematic Inspection Program assists with regulating and managing the keeping of animals by
minimising the risk to community health, safety and amenity.

Financial

The purpose of the systematic inspection program is to verify Council’s animal registration
records, obtain new registrations, obtain payment for out of date animal registrations and to issue
penalty infringement notices to dog and cat owners who fail to renew their animal’s registration.
It is expected that this will assist Council collecting revenue to offset costs of operating its animal
management responsibilities, and existing contract staff engaged to undertake these programs.

People
There are no identified implications for Council staff as existing contracted staff will be utilised.
Environmental

The Systematic Inspection Program is in accordance with Council’s Local Law No. 2 (Animal
Management) 2015 to regulate and manage the keeping of animals by reducing environmental
harm and environmental nuisance.

Social

The Systematic Inspection Program is in accordance with Council’s Local Law No. 2 (Animal
Management) 2015 to regulate and manage the keeping of animals by supporting animal owners
to keep their animals in a manner that is consistent with the expectations of the community,
including public safety.
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Alignment with Council's Policy and Plans

Alignment to Council’s Corporate Plan, Key Outcome 7 - Strong and connected communities

Our health, wellbeing and strong community spirit will be supported by a full range of services,
programs, organisations and facilities, and our values of caring and respect will extend to people of
all ages, cultures, abilities and needs.

To achieve this objective, Council is committed to encourage responsible dog and cat ownership
through the enforcement of all provisions of Local Law No. 2 (Animal Management) 2015.

CONSULTATION

No consultation was required in the preparation of this report.

OPTIONS

Option One

That Council resolves as follows:

1.

That pursuant to sections 133 and 134 of the Local Government Act (2009), Council resolves to
approve two (2) systematic inspection programs for unregistered cats for the periods 19
August 2019 to 18 November 2019 (Program 1) and 02 December 2019 to 01 March 2020
(Program 2).

That pursuant to sections 113, 114 and 115 of the Animal Management (Cats and Dogs) Act
2008, Council resolves to approve the systematic inspection program for unregistered dogs for
the period 19 August 2019 to 18 February 2020, inclusive.

Option Two

That Council resolves to act only on complaints received.

OFFICER’S RECOMMENDATION

That Council resolves as follows:

1.

That pursuant to sections 133 and 134 of the Local Government Act (2009), Council resolves
to approve two (2) systematic inspection programs for unregistered cats for the periods 19
August 2019 to 18 November 2019 (Program 1) and 02 December 2019 to 01 March 2020
(Program 2).

That pursuant to sections 113, 114 and 115 of the Animal Management (Cats and Dogs) Act
2008, Council resolves to approve the systematic inspection program for unregistered dogs
for the period 19 August 2019 to 18 February 2020, inclusive.
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13.5 LEASE - COUNCIL OWNED LAND REDLAND BAY

Objective Reference:

Authorising Officer:  Louise Rusan, General Manager Community & Customer Services
Responsible Officer: Graham Simpson, Group Manager Environment & Regulation
Report Author: Damien Jolley, Senior Property Officer

Attachments: 1. Locality Map [
2.  Subdvision Plan I

PURPOSE

To enter into a lease for Council owned land located at Jack Gordon Park 19-31 Highland Street
Redland Bay described as Lot 45 SP 167662 (the land — Attachment 1).

BACKGROUND

A preliminary development approval for subdivision of land was given on 6 May 2003 and a
negotiated decision notice was then sought by the applicant Mrs Pamela Bennett.

The Redlands Nursery made a submission with respect to the development application and were
entitled to appeal Council’s decision to the Planning and Environment Court.

An agreement (the Agreement) was subsequently entered into between Council, the applicant and
Redlands Nursery, to address interface issues (including spray drift) between Redlands Nursery
and the proposed residential subdivision, to avoid the need for Redlands Nursery to appeal the
negotiated decision notice.

The intent of the Agreement was that the subdivided land the subject of the development
approval, would include a vegetated strip to provide a buffer which would then be transferred to
Council and maintained by Redlands Nursery. The buffer is intended to protect residents of the
proposed residential subdivision from spray drift and to screen the activities on the Redlands
Nursery Land (refer Attachment 2).

The Agreement also required that Council grant a lease with the terms of the lease to effectively
mirror the terms of the Agreement. On 11 July 2003 Council entered into the Agreement which
particularised the use and maintenance requirements of the land, as well as lease terms including
the lease amount and when the agreement may lapse (such as in the event the adjoining nursery
use is abandoned).

The subject land is 3823m? and is approximately 20 metres wide x 170 metres long adjoining the
Redlands Nursery to the west and Highland Street, Redland Bay to the east. The land contains
mature vegetation to screen the nursery from the residential development.

ISSUES

It was identified, following renewal of a lease between Council and Redlands Nursery for another
buffer located at 223-251 Gordon Road Redland Bay (agreed by Council resolution on 8 August
2018), that a lease for the subject land had not been executed.

In the absence of an existing lease, legal advice was sought in relation to achieving compliance
with the Agreement for the subject land. The advice recommended that Council should take steps
to ensure a lease is executed.

In principal agreement has been reached between Council and Redlands Nursery that a lease
should be executed in accordance with the terms of the Agreement.
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It is also considered appropriate that to align with the lease already in place at 223-251 Gordon
Road, Redland Bay, that the term of the lease should be backdated to commence from 27 May
2009 to 26 May 2029 with an option for a further one (1) x ten (10) year lease.

STRATEGIC IMPLICATIONS

Legislative Requirements

The Local Government Regulation 2012 (LGR 2012) describes land as a “Valuable Non-Current
Asset” and prescribes a number of options available to enter into a contract to dispose of the land
including granting of a lease. Sale by tender or auction is the prescribed method of disposing of
land, however the LGR 2012 provides for exceptions to this rule in certain circumstances.

In particular reference is made to sub paragraph 236(1)(c)(iv) of the LGR 2012 which states an
exception can apply if:-

The land is disposed of to a person who owns adjoining land if—

a) the land is not suitable to be offered for disposal by tender or auction for a particular
reason, including, for example, the size of the land or the existence of particular
infrastructure on the land; and

b) there is not another person who owns other adjoining land who wishes to acquire the
land; and

c) itisinthe publicinterest to dispose of the land without a tender or auction; and
d) the disposal is otherwise in accordance with sound contracting principles

The legal advice obtained included that the exception under section 236(1)(c)(iv) of the Local
Government Regulation 2012 can apply in this circumstance.

Risk Management

The lease will provide some measure of security for both Council and the lessees ensuring the land
is maintained and managed within the terms of the lease and in accordance with the agreement.

Financial

The Agreement set the original lease amount as $100.00 per year and there is no proposal to
change the nominal amount. The lessees are responsible for any maintenance of the land which is
a cost saving for Council and there is no public access.

In the 2019/20 financial year new accounting standards AASB15 Revenue from Contracts with
Customers and AASB16 Leases have taken effect. Council acknowledges that there is no change to
the current accounting treatment for leases of this nature, where Council is lessor. This position is
supported by the Queensland Audit Office.

People
There are no staff implications.
Environmental

The maintenance of the land as a buffer is to ensure there is minimal impact on neighbouring
residences from activity associated with an operational nursery.

Social

There are no social implications identified.
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Alignment with Council's Policy and Plans

No non-alignment with Council Policy and Plans has been identified.

CONSULTATION
Consulted Consultation Date Comments/Actions
Legal Services Solicitor 21 March 2019 Advice provided in relation to the agreement.
Division 5 Councillor 10 May 2019 Email.
OPTIONS
Option One

That Council resolves as follows:

1. To apply the exception to dispose of land or an interest in land, other than by tender or
auction, under sub paragraph 236(1)(c)(iii) of the Local Government Act 2009 for granting a
lease for 19-31 Highland Street, Redland Bay for the period 27 May 2009 to 26 May 2029 with
an option for a further one (1) x ten (10) year lease.

2. To delegate the Chief Executive Officer under s.257(1)(b) of the Local Government Act 2009 to
negotiate, make, vary and discharge the lease of the property.

Option Two

That Council resolves as follows:

1. That the exceptions under the Local Government Regulation 2012 do not apply.
2. That alease is not granted.

OFFICER’S RECOMMENDATION

That Council resolves as follows:

1. To apply the exception to dispose of land or an interest in land, other than by tender or
auction, under sub paragraph 236(1)(c)(iii) of the Local Government Act 2009 for granting a
lease for 19-31 Highland Street, Redland Bay for the period 27 May 2009 to 26 May 2029
with an option for a further one (1) x ten (10) year lease.

2. To delegate the Chief Executive Officer under s.257(1)(b) of the Local Government Act 2009
to negotiate, make, vary and discharge the lease of the property.
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13.6 REDLANDS ECONOMIC DEVELOPMENT ADVISORY BOARD UPDATE
Objective Reference:
Authorising Officer:  Louise Rusan, General Manager Community & Customer Services

Responsible Officer: Kim Kerwin, Group Manager Community & Economic Development

Report Author: Kristen Banks, Program Manager Community & Economic Development
Attachments: Nil
PURPOSE

The purpose of this report is to table a report to Council on the thirteenth formal meeting of the
Redlands Economic Development Advisory Board (Advisory Board) in accordance with the
Advisory Board’s Terms of Reference.

BACKGROUND

Council established and appointed an Advisory Board as part of its commitment to increasing the
City’s economic capacity through business growth and retention, and employment generation.
The Advisory Board oversees implementation of the Redland City Economic Development
Framework 2014-2041 and assists in the development of industry sector plans.

ISSUES
The thirteenth formal Advisory Board meeting was held on Thursday 23 May 2019.

The following items formed the agenda for the meeting:

i.  Welcome and introductions

ii. Review of status of meeting 12 flying minute actions

iii. Third horizon opportunities for Redlands Coast

iv. Presentation — Update on Redlands Health and Wellness Precinct masterplanning project
v. Workshop session — Review of Draft Rural Enterprises Industry Sector Plan

vi. Update from Redland Investment Corporation.

A summary of the meeting follows:
i. Welcome and introductions
e The Chair opened the meeting and acknowledged Traditional Owners.
ii. Review of status of meeting 12 flying minute actions
e Advisory Board noted the status of meeting 12 actions.
iii. Third horizon opportunities for Redlands Coast

e Advisory Board discussed potential economic development opportunities for the city. These
included the SEQ Olympic Bid for 2032, Council acquisition of vacant land adjacent to
Cleveland Point Reserve, outcomes from the Taipei Smart City Summit and Expo and options
for Willard’s Farm, Birkdale.

e Advisory Board expressed interest in discussing opportunities for the SEQ Olympic Bid for
2032, Council acquisition of vacant land adjacent to Cleveland Point Reserve and options for
Willard’s Farm, Birkdale in more detail at a future meeting.
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e Advisory Board noted the importance of local government being involved in business
opportunities including international delegations; and the importance of the role that the
Mayor played in leading the Queensland delegation to the Taipei Smart City Summit and
Expo.

iv. Presentation — Update on Redlands Health and Wellness Precinct masterplanning project
e Advisory Board noted the draft RPS Redlands Health and Wellness Precinct Stage 3 Report.
v. Workshop session — Review of Draft Rural Enterprises Industry Sector Plan

e Advisory Board noted the draft Rural Enterprises Industry Sector Plan 2019-2024 prepared
by KPMG.

e Advisory Board members noted that Council had requested KPMG provide economic impact
modelling as part of the development of the draft industry sector plan.

e Advisory Board members agreed that actions in the implementation plan could be refined
to identify support mechanisms that Council could consider to assist existing local
businesses to be sustainable and/or scale up, identify opportunities to provide greater
certainty over future land use for rural enterprises and related industries, attract new
investment and increase innovation opportunities in rural enterprises.

e Advisory Board members noted that stakeholder feedback would be incorporated into the
draft Rural Enterprises Industry Sector Plan 2019-2024 and would go to Council for
endorsement on 17 July 2019.

vi. Update from Redland Investment Corporation

e Advisory Board members noted an update on Redland Investment Corporation projects.

These included Toondah Harbour Priority Development Area, masterplanning of Weinam
Creek Priority Development Area, masterplanning of Capalaba and a development
application at Birkdale.

STRATEGIC IMPLICATIONS

Legislative Requirements

There are no legislative requirements that affect the outcome of this report.

Risk Management

Identified risks to successful economic development in the City include:

e failure to work in partnership with the business community, and other levels of government
that will inhibit the delivery of the framework; and

e failure to develop and implement industry sector plans due to inadequate resourcing.
Financial

There are no financial implications. The operation of the Advisory Board was in the FY 2018/19
budget.

People

Council may make decisions based on Advisory Board meeting recommendations that may impact
human resources in the Community and Economic Development Group.
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Environmental
There are no environmental implications.
Social

A strong and vibrant economy allows a community to reinvest its wealth back into the society that
helped contribute to that growth. The wellbeing of people, the environment and the economy
underpin the ecological sustainability of the City. A strong and sustainable economy will be
integrated and deliver benefits from across a range of sectors, through all parts of the City and
across all demographic boundaries.

Alignment with Council's Policy and Plans
Relationship to Corporate Plan

The Advisory Board, through its role of overseeing the implementation of the Redland City
Economic Development Framework 2014-2041, supports Council's strategic priority of delivering a
supportive and vibrant economy. In addition, the Framework will also:

e provide opportunity for business investment and local employment;

e develop a supportive vibrant economy that delivers business opportunities;
e promote local jobs; and

e strengthen the tourism industry.

CONSULTATION
Itati
Consulted Consultation Comments/Actions
Date
Regional Technical Director — 9 May 2019 Request for a presentation on the Redlands Health and
Economics, RPS Wellness Precinct masterplanning project
Chief Executive Officer 14 May 2019 Request for an update on Redland Investment Corporation
Redland Investment projects
Corporation
Group Manager 17 May 2019 Request for an update on the status of the Redland City
Communication, Engagement Tourism Strategy and Action Plan 2015-2020 and
and Tourism Group implementation of Redlands Coast brand
OPTIONS
Option One

That Council resolves to note this report.

Option Two

That Council resolves to request further information or changes to this report.
OFFICER’S RECOMMENDATION

That Council resolves to note this report.
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13.7 RURAL ENTERPRISES INDUSTRY SECTOR ACTION PLAN
Objective Reference:
Authorising Officer:  Louise Rusan, General Manager Community & Customer Services

Responsible Officer: Kim Kerwin, Group Manager Community & Economic Development

Report Author: Simon Shaw, Senior Adviser Strategic Partnerships
Attachments: 1.  Rural Enterprise Industry Sector Plan 2019-2024 [}
PURPOSE

The purpose of this report is to seek the endorsement of Council for the Rural Enterprises Industry
Sector Plan 2019-2024 including timeframes, accountabilities and resourcing requirements for
deliverables (Attachment 1). Development of the industry sector plan is a key deliverable of the
Redland City Economic Development Framework 2014-2041 (Framework).

BACKGROUND
Synergy of industry sector plan with the Framework

In 2015, Council resolved to endorse the Framework. Based on economic and industry trends,
future growth opportunities and Council’s vision, the Framework identified eight (8) key industry
sectors as drivers of future economic growth. Each sector requires a specific action plan detailing
the initiatives and activities that will be undertaken in order to achieve key growth objectives as
well as the level of investment required. Through implementation of the Framework, Council is
committed to increasing economic growth and local employment opportunities, as well as
ensuring that improved economic capacity is linked to improved lifestyle outcomes for residents
and improved community well-being.

To date, industry sector plans have been endorsed by Council for three (3) of the major industry
sectors identified in the Framework. These are Tourism, Health Care and Social Assistance and
Education and Training.

Foundation for development of an industry sector plan

In 2017 Council prioritised development of the Rural Enterprises Industry Sector Plan 2019-2024 to
consider possible implications for the investigation of a potential future urban growth area at
Southern Thornlands arising from a review of the Redlands Rural Futures Strategy 2013.

The designation of the rural mainland of the city as Regional Landscape and Rural Production Area
(RLRPA) under the (then) South East Queensland Regional Plan 2009-2031 led to the development
of the Redlands Rural Futures Strategy 2013, which was finalised and tabled for Council’s
consideration in 2013. The Redlands Rural Futures Strategy 2013 was noted by Council and
informed the development of the Redland City Plan.

The purpose of the Redlands Rural Futures Strategy 2013 was to establish a reinvigorated strategic
direction for rural areas of the city, and provide a shared vision for rural champions, government,
local businesses and community groups to collaboratively work towards. Importantly, the
Redlands Rural Futures Strategy 2013 sought to create sustainable and viable rural places through
implementation under the new City Plan.
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Potential for future growth

Under the current Shaping South East Queensland Regional Plan 2017-41 (SEQRP), the rural
mainland and islands are retained under the RLRPA designation. The SEQ regulatory provisions
continue to restrict land in this designation from further fragmentation of land holdings and
various forms of urban activity. The provisions are designed to support rural communities and
diversification of rural economics by allowing a range of development including activities such as
those associated with primary production and land management, certain types of tourism activity;
community facilities, sport and recreation activity; and limited industrial, commercial and retail
activity.

The SEQRP states Redland City ‘has a strong and vibrant rural economy with a mix of agricultural
and horticultural uses. Outdoor recreation and tourism activities will be encouraged in areas where
impacts on the environment and scenic amenity can be successfully managed.

Opportunities to produce and add value to raw products and to service niche-market, high-demand
food and beverage industries will be encouraged. Farm, adventure and nature-based tourism,
recreation and events, as well as clean energy initiatives will also be encouraged where they can be
managed to preserve the agricultural land resource’ (SEQRP p114).

Importantly, the SEQRP identifies land within the Southern Thornlands area in Redland City as a
Potential Future Growth Area (PFGA). Redland City Council is required to ‘investigate this area in
the short-term, including its potential as a future employment area. The investigations must
determine its appropriate use, with the intent of the area defined, and appropriately reflected in
the planning scheme, by the end of 2019.”

The SEQRP PFGA designation of the Southern Thornlands area reflected a Ministerial condition in
August 2015 for this area to be identified in the public consultation version of the draft planning
scheme as a possible option for longer term, future urban growth. Council, at its meeting of 9
December 2015 resolved:

That Council resolves to investigate the area as a possible option for longer term future urban
growth to further consider its suitability as an integrated employment area, before the adoption of
the City Plan:

1. reviewing the scope and outcomes of previous studies for the area formerly known as the
Thornlands Integrated Employment Area;

2. considering emerging opportunities for employment embracing new technology, innovation,
transport and logistics in this area;

3. identifying opportunities for high speed internet infrastructure, strategic transport corridors
connecting the area with the Gateway Arterial Road and Australia Trade Coast as well as other
regionally significant employment areas to strengthen economic supply chains; and

4. achieved initially through current budgets. Any further funding requirements will come back to
Council.

Council commissioned Economic Associates to prepare the investigation study addressing the
scope outlined in 1-3 above, which was presented to Council on 24 May 2017. Council conditioned
that the further investigations of the Southern Thornlands area, including its potential as a
potential future employment area, are to be preceded by developing a Rural Enterprises Industry
Sector Strategy and Action Plan which may inform the investigations from a rural enterprise
opportunities perspective.

Item 13.7 Page 122



GENERAL MEETING AGENDA 17 JULY 2019

Work undertaken that informs the industry sector plan

In preparation for development of the Rural Enterprises Industry Sector Plan 2019-2024, Council
commissioned a validation of statistical data underpinning the Framework objectives and the
continued relevance of key industry sectors. The findings indicated that the eight industries
continue to perform well in terms of output, value add, employment and exports and
opportunities. Following further analysis of the sector including industry supply chains, Council
engaged KPMG to develop the Rural Enterprises Industry Sector Plan 2019-2024.

KPMG consulted extensively with local businesses and government departments, both state and
federal, that operate within the rural enterprises sector. KPMG also undertook extensive research
into global and domestic trends affecting the industry. Workshops with the Redlands Economic
Development Advisory Board, Councillors and Council officers were also conducted to provide
more substantive input into the Rural Enterprises Industry Sector Plan 2019-2024.

ISSUES
Definition of the Rural Enterprises Industry

Many of the issues in this sector arise from the definition of ‘Rural Enterprises’. The Australian
Bureau of Statistics (ABS) Australian and New Zealand Standard Industrial Classification (ANZSIC)
industry group definitions defines Rural Enterprises as businesses that are categorised in the
following sectors, each with their own sub-categories;

e Agriculture, Forestry and Fishing;

e Mining;

e Food Product Manufacturing; and

e Beverage and Tobacco Product Manufacturing.

The rural enterprises industry sector in the city is the eighth largest industry by employment (ABS
2016) and contributes 1.1% (or $80.5 million) of the city’s economic output per year (REMPLAN,
2018). It is important to note that 68% of employment in this sector relates to manufacturing
based within the food or beverage sector.

Key trends and opportunities that have been identified in the research

e Technology advancements in the rural sector;

e Increase in global demand for food production;

e Urban encroachment of rural land;

e The frequency and duration of extreme weather events;

e 27% decrease in the Food and Agriculture Organisation (FAO) Food Price Index since 2011; and
e Consumer trends focusing on healthy lifestyle.

Opportunities identified in the Rural Enterprises Industry Sector Plan 2019-2024

Building on the research, engagement and report by the consultants and the ground-truthing
process undertaken with key stakeholders, the Rural Enterprises Industry Sector Plan 2019-2024
identifies three (3) objectives for Council to support industry and help grow the sector.

1. Investigate opportunities to support local rural enterprises
2. Attract investment in rural enterprises industry sector
3. Increase research and development opportunities and foster innovation in rural enterprises

Key actions are outlined for each objective including timeframes, accountabilities and resourcing
requirements for deliverables.
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STRATEGIC IMPLICATIONS
Legislative Requirements

Under the SEQRP, land within the Southern Thornlands area in Redland City (outside the Urban
Footprint) has been identified as a Potential Future Growth Area. Redland City Council is required
to investigate this area in the short-term, including its potential as a future employment area. The
investigations must determine its appropriate use, with the intent of the area defined, and
appropriately reflected in the planning scheme, by the end of 2019 (p114).

Council’s resolution of 24 May 2017 requires the Rural Enterprises Industry Sector Plan to be
developed before actioning the SEQRP directive.

Risk Management
Identified risks to successful economic development in the city include:

e Failure to endorse this action plan could delay commencement of the Potential Future Growth
Area investigation for Southern Thornlands, which is a statutory requirement under the SEQ
Regional Plan; and

e Failure to work in partnership with the business community, and other levels of government to
implement the action plan may impede realisation of economic and employment growth in
this sector.

Financial

The Rural Enterprises Industry Sector Plan 2019-2024 was developed within the FY 2018/19
budget.

The implementation of the Rural Enterprises Industry Sector Plan 2019-2024 will have financial
and resource implications for Council. It is anticipated the program will be undertaken within
existing resources in FY 2019/20 with short-term actions delivered within the budget. Financial
implications for future financial years will be subject to future budget bids with proposals to be
submitted for consideration during Council’s budget development process.

The Rural Enterprises Industry Sector Plan 2019-2024 will be used to retain and grow existing
businesses and institutions in Redlands Coast as well as attracting new investment, creating
significant potential to expand employment opportunities and economic output.

People

The implementation of the Rural Enterprises Industry Sector Plan 2019-2024 will be coordinated
by the Community and Economic Development Group. Activities will be undertaken within existing
resources, unless otherwise identified.

Environmental

There are no identified environmental impacts. Redland City Plan provides the regulatory
framework to facilitate investment and business development in the city while managing and
protecting Redland Coast’s significant natural and cultural assets.

Social

Implementation of the Rural Enterprises Industry Sector Plan 2019-2024 will support a strong and
vibrant economy that contributes to community well-being through the creation of more
employment and economic opportunities. The Rural Enterprises Industry Sector Plan 2019-2024
encourages diversity and innovation and outlines a productive future for an active rural landscape,
supporting lifestyles and economic outcomes.
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Alignment with Council's Policy and Plans

The industry sector plan supports Economic Development which is one of Council’s six strategic
priorities, building a strong, connected economy while creating more jobs.

Relationship to Corporate Plan

The Rural Enterprises Industry Sector Plan 2019-2024 supports the priorities, objectives and
outcomes of the Redland City Council Corporate Plan 2018-2023. Specifically, this implementation
plan relates directly with:

Strategic Priority 6 Supportive and vibrant economy “Businesses will thrive and jobs will grow
from opportunities generated by low impact industries, cultural and outdoor lifestyle activities,
ecotourism and quality educational experiences.”

6.5 Growth in key sectors identified in Council’s Economic Development Framework is supported
through the development and implementation of action plans by the industry Economic
Development Advisory Board.

The Rural Enterprises Industry Sector Plan 2019-2024 will assist in delivering the Redland City
Economic Development Framework 2014-2041 at an operational level.

Relationship to City Plan and Council Policies

The Rural Enterprises Industry Sector Plan 2019-2024 aligns with the Redland City Plan and Council
Policies on Sustainable Economic Development and Green Living.

CONSULTATION

Extensive consultation has been undertaken on the development of the Rural Enterprises Industry
Sector Plan 2019-2024 with industry stakeholders, including:

e workshops with Councillors;
e workshops with the Redlands Economic Development Advisory Board;

e workshops and meetings with landowners, business operators, government and community
organisations in the sector;

e engagement with internal stakeholders including City Planning and Assessment; Environment
and Regulation and Corporate Planning and Transformation.

The refinement of the Rural Enterprises Industry Sector Plan 2019-2024 involved a ground-
truthing and validation process with industry stakeholders who participated in the initial
consultations. The draft actions were further discussed with the Redlands Economic Development
Advisory Board on 23 May 2019 with feedback and input considered in the finalisation of the Rural
Enterprises Industry Sector Plan 2019-2024.

Position Title Consultation Comments/Actions

Date
Senior Advisor Corporate Strategy & 9/01/2019 | Internal consultation with Organisational Services
Performance
Local Rural Enterprises Businesses 16/01/2019 and | SWOT analysis from local rural businesses

17/01/2019

Senior Advisors - Environment, and 17/01/2019 | Internal consultation with Environment and
Community and Customer Services Community and Customer Services officers
Principal Transport Planner, Community 18/01/2019 | Internal consultation with Transport team
and Customer Services
Group Manager Waste & Water 22/01/2019 | Internal consultation with Waste Water team
Infrastructure, Infrastructure and
Operations
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Position Title Consultation Comments/Actions
Date
Emerging Precinct Program Manager, 22/01/2019 | Internal consultation to review Rural Futures
Infrastructure and Operations Strategy and implications for the sector plan
Local Rural Enterprises Businesses 23/01/2019 | SWOT analysis from local rural businesses
Councillor Division 1 24/01/2019 | Meeting to identify prominent local rural
businesses and brief the Cr on the sector plan
Councillor Division 8 24/01/2019 | Meeting to identify prominent local rural
businesses and brief the Cr on the sector plan
Mayor Williams & Chief Executive 24/01/2019 | Meeting to identify prominent local rural
Officer (CEO) businesses and brief the Mayor and CEO on the
sector plan
Redlands Economic Development 7/02/2019 | Workshop with John Aitken, Jerry Harris and
Advisory Board Workshop Samantha Kennedy
Warren Rowe (Redland Economic 11/02/2019 | One-on-one consultation
Development Advisory Board)
Councillor Division 2 11/02/2019 | Meeting to identify prominent local rural
businesses and brief the Cr on the sector plan
Service Manager Tourism and Events, 25/02/2019 | Discussion around local agri-tourism products and
Communication, Engagement and activity in this space
Tourism, Organisational Services
Strategic Planner, City Planning and 14/03/2019 | Discussion with Strategic Planning regarding the
Assessment correlation to the Southern Thornlands Potential

Future Growth Area Investigation for the South
East Queensland Regional Plan

Councillor Workshop 21/03/2019 | Broad consensus on the direction of the plan with
feedback considered in finalisation of plan
Councillor Division 6 26/03/2019 | Highlighted difficulties that local businesses have

with planning controls within the definition of
'Rural' business

Councillor Division 10 11/04/2019 | Meeting to identify prominent local rural
businesses and brief the Cr on the sector plan

Local Rural Enterprises Businesses 29/04/2019 | REISP Stakeholder ground-truthing consultation
Redlands Economic Development 23/05/2019 | Discussion on draft Rural Enterprises Industry
Advisory Board Workshop Sector Plan actions
Service Managers, City Planning & 05/06/2019 | Review draft Rural Enterprises Industry Sector
Assessment and Environment and Plan 2019-2024 actions
Regulation
Group Manager, Communication, 05/06/2019 | Review draft Rural Enterprises Industry Sector
Engagement and Tourism Plan 2019-2024 actions

OPTIONS

Option One

That Council resolves to endorse the Rural Enterprises Industry Sector Plan 2019-2024.
Option Two

That Council resolves to endorse the Rural Enterprises Industry Sector Plan 2019-2024 with
changes.

Option Three

That Council resolves to not endorse the Rural Enterprises Industry Sector Plan 2019-2024 and to
seek further information.
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OFFICER’S RECOMMENDATION

That Council resolves to endorse the Rural Enterprises Industry Sector Plan 2019-2024.
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GENERAL MEETING AGENDA 17 JULY 2019

14 REPORTS FROM INFRASTRUCTURE & OPERATIONS

Nil

15 MAYORAL MINUTE

In accordance with s.22 of POL-3127 Council Meeting Standing Orders, the Mayor may put to the

meeting a written motion called a ‘Mayoral Minute’, on any matter. Such motion may be put to
the meeting without being seconded, may be put at that stage in the meeting considered
appropriate by the Mayor and once passed becomes a resolution of Council.

16 NOTICES OF MOTION TO REPEAL OR AMEND A RESOLUTION

In accordance with s.262 Local Government Regulation 2012.

17 NOTICES OF MOTION
In accordance with s.3(4) POL-3127 Council Meeting Standing Orders.

17.1 CR MITCHELL — 2019 NORTH STRADBROKE ISLAND STATE AND FEDERAL ADVOCACY
DOCUMENT

In accordance with s.3(4) POL-3127 Council Meeting Standing Orders, Cr Mitchell intends to move
as follows:

That Council resolves to:
1. Adopt the attached 2019 North Stradbroke Island State and Federal Advocacy Document.

2. On behalf of the Redlands Coast community advocate to the State and Federal Government
to fund the projects included within the 2019 North Stradbroke Island State and Federal
Advocacy Document

3. Note Council’s ongoing commitment to advocating for greater support for the transition of
North Stradbroke Island, including numerous requests for increased financial support and
community engagement on both ETS and other projects on the island.

4. Note the ongoing correspondence that has occurred between Council and the State and
Federal Government with regard to a number of these projects.
18 URGENT BUSINESS WITHOUT NOTICE

In accordance with s.26 of POL-3127 Council Meeting Standing Orders, a Councillor may bring
forward an item of urgent business if the meeting resolves that the matter is urgent.

Urgent Business Checklist YES | NO

To achieve an outcome, does this matter have to be dealt with at a
general meeting of Council?

Does this matter require a decision that only Council make?

Can the matter wait to be placed on the agenda for the next Council
Meeting?

Is it in the public interest to raise this matter at this meeting?

Can the matter be dealt with administravely?

If the matter relates to a request for information, has the request been
made to the CEO or a General Manager Previously?
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GENERAL MEETING AGENDA 17 JULY 2019

19 CONFIDENTIAL ITEMS
COUNCIL MOTION

That Council considers the confidential report(s) in a meeting closed to the public in accordance
with Section 275(1) of the Local Government Regulation 2012:

19.1 Redland Investment Corporation Business Plan and Budget 2019/20 to 2020/21

This matter is considered to be confidential under Section 275(1)(h) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with other business for which a
public discussion would be likely to prejudice the interests of the local government or someone
else, or enable a person to gain a financial advantage.

19.2 Voluntary Transfer of Land Concession

This matter is considered to be confidential under Section 275(1)(h) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with other business for which a
public discussion would be likely to prejudice the interests of the local government or someone
else, or enable a person to gain a financial advantage.

19.3 General Major Amendment Package 01-19

This matter is considered to be confidential under Section 275(1)(h) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with other business for which a
public discussion would be likely to prejudice the interests of the local government or someone
else, or enable a person to gain a financial advantage.

19.4 Barro Group Pty Ltd v Redland City Council (Planning and Environment Court Appeal
1506/2018)

This matter is considered to be confidential under Section 275(1)(f) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with starting or defending legal
proceedings involving the local government.

19.5 Purchase of Land - Conservation Purposes, Ormiston

This matter is considered to be confidential under Section 275(1)(h) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with other business for which a
public discussion would be likely to prejudice the interests of the local government or someone
else, or enable a person to gain a financial advantage.

20 MEETING CLOSURE
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