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GENERAL MEETING 
HELD AT THE COUNCIL CHAMBERS, 91 - 93 BLOOMFIELD STREET, CLEVELAND QLD 

ON WEDNESDAY, 3 APRIL 2019 AT 9.30AM 
 

1 DECLARATION OF OPENING 

The Mayor declared the meeting open at 9.32am and acknowledged the Quandamooka people, 
who are the traditional custodians of the land on which Council meets. 

The Mayor also paid Council’s respect to their elders, past and present, and extended that respect 
to other indigenous Australians who are present. 

2 RECORD OF ATTENDANCE AND LEAVE OF ABSENCE 

MEMBERS PRESENT: Cr Karen Williams (Mayor), Cr Wendy Boglary (Division 1), Cr 
Peter Mitchell (Division 2), Cr Paul Gollè (Division 3), Cr Lance 
Hewlett (Deputy Mayor and Division 4), Cr Mark Edwards 
(Division 5), Cr Julie Talty (Division 6), Cr Murray Elliott (Division 
7), Cr Tracey Huges (Division 8), Cr Paul Gleeson (Division 9), Cr 
Paul Bishop (Division 10) 

LEAVE OF ABSENCE: Nil 
EXECUTIVE LEADERSHIP TEAM: Andrew Chesterman (Chief Executive Officer), John Oberhardt 

(General Manager Organisational Services), Louise Rusan 
(General Manager Community & Customer Services), Deborah 
Corbett-Hall (Chief Financial Officer), Andrew Ross (General 
Counsel), Peter Best (General Manager Infrastructure & 
Operations) 

MINUTES: Danielle Bugeja (Corporate Meetings & Registers Coordinator) 

COUNCILLOR ABSENCES DURING THE MEETING 
Councillor Lance Hewlett entered the meeting at 9.32am (during Item 1) 

Councillor Tracey Huges entered the meeting at 9.32am (during Item 1) 

Councillor Paul Bishop entered the meeting at 9.41am (during Item 4) 

Councillor Murray Elliott entered the meeting at 9.42am (during Item 4) 

Councillor Julie Talty left the meeting at 10.52am and returned at 10.55am (during Item 14.1) 

Councillor Murray Elliott left the meeting at 11.07am and returned at 11.09am (during Item 14.2) 

Councillor Paul Gollè left the meeting at 12.10pm and returned at 12.12pm (during Item 19.3) 

Councillor Murray Elliott left the meeting at 12.13pm and returned at 12.17pm (during Item 19.3) 

Councillor Paul Gollè left the meeting at 12.45pm and returned at 12.46pm (during Item 19.3) 

Councillor Lance Hewlett left the meeting at 12.50pm and returned at 12.51pm (after Item 19.5). 
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3 DEVOTIONAL SEGMENT 

Pastor Peter Smale from the Uniting Church Cleveland, also a member of the Minister’s Fellowship 
led Council in a brief Devotional segment. 

4 DECLARATION OF MATERIAL PERSONAL INTEREST OR CONFLICT OF INTEREST ON ANY 
ITEMS OF BUSINESS  

4.1        CONFLICT OF INTEREST COUNCILLOR HEWLETT 
Cr Lance Hewlett declared a conflict of interest in Item 19.5 Palacio Property Group Pty Ltd v 
Redland City Council - Planning and Environment Court Appeal 894 of 2018 (see item for details).  

4.2        CONFLICT OF INTEREST COUNCILLOR MITCHELL 
Cr Peter Mitchell declared a conflict of interest in Item 19.5 Palacio Property Group Pty Ltd v 
Redland City Council - Planning and Environment Court Appeal 894 of 2018 (see item for details). 

COUNCIL RESOLUTION 2019/108 
Moved by:  Cr Paul Gollè 
Seconded by: Cr Wendy Boglary 
That Cr Peter Mitchell has a conflict of interest in Item 19.5 Palacio Property Group Pty Ltd v 
Redland City Council - Planning and Environment Court Appeal 894 of 2018. 
CARRIED 9/1 
Crs Karen Williams, Wendy Boglary, Paul Gollè, Lance Hewlett, Mark Edwards, Julie Talty, Murray 
Elliott, Tracey Huges and Paul Bishop voted FOR the motion. 

Cr Mitchell did not participate in the vote.  

Cr Paul Gleeson voted AGAINST the motion. 

COUNCIL RESOLUTION 2019/109 
Moved by:  Cr Wendy Boglary 
Seconded by: Cr Paul Gollè  
That Cr Peter Mitchell may participate in the meeting in relation to the matter, to which he has a 
perceived conflict of interest, including voting on the matter. 
CARRIED 10/0 
Crs Karen Williams, Wendy Boglary, Paul Gollè, Lance Hewlett, Mark Edwards, Julie Talty, Murray 
Elliott, Tracey Huges, Cr Paul Gleeson and Paul Bishop voted FOR the motion. 

Cr Mitchell did not participate in the vote.  

 

5 RECOGNITION OF ACHIEVEMENT 

5.1 ALIESHA SNEESBY  
Mayor Williams acknowledged Special Olympian Aliesha Sneesby for winning gold in the butterfly 
event at the Special Olympics in Abu Dhabi in March and presented Aliesha with a certificate of 
recognition. 
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I’m pleased to welcome Aliesha who is with us again today, Aliesha is certainly no stranger to these 
Council Chambers. Councillors and members of the public in the gallery, Aliesha is one of our 
inspirational Redlands Coast residents who recently returned from an exciting trip to Abu Dhabi. 
Aliesha was in the Special Olympics where she did herself, her family and Redlands Coast proud by 
winning gold in the 100m butterfly event. She has also won a bronze medal as a member of the 
4x200m relay team. Aliesha, for her young age is really an old hand at international competition, 
she has been a very competitive swimmer at world level for many years and has broken multiple 
records.  

We are here to acknowledge Aliesha’s wonderful achievements. Aliesha has trained very hard for 
the Special Olympics and Aliesha your dedication to your sport is nothing short of outstanding. I’m 
sure your parents and your family feel the same way. You are certainly an inspiration to all of us 
and a reminder that with hard work, persistence and focus any goal can be achieved. On behalf of 
Redland City Council and Redlands Coast community I’d like to present you with another certificate 
of recognition to join all those medals around your neck. I’d also like to acknowledge that Cr Lance 
Hewlett wanted to make a particular mention because today’s recognition section is dedicated to 
the division that he represents, Division 4. Cr Lance Hewlett is also very proud of you as is his 
community of Victoria Point, so with that I am going to ask you to come forward and I am going to 
present you with a certificate and thank you so much for helping put Redlands Coast on the world 
map again.  

5.2 LUKE HARVEY  
Mayor Williams acknowledged World Champion Triathlete Luke Harvey for winning the 2017 ITU 
Triathlon World Finals in Rotterdam and the 2018 ITU Triathlon World Finals on the Gold Coast. 
Mayor Karen Williams presented Luke with two certificates of recognition.  

We are a very talented bunch here on the Redlands Coast and we have another special visitor who 
is also not a stranger to these chambers, Luke Harvey. Luke is a member of the Sharks Triathlon 
Club and local resident who is also helping once again to take Redlands Coast to the rest of the 
world. Luke is the triathlete who won the 2017 ITU Triathlon World Finals in Rotterdam for his age 
group and then successfully defended his title at 2018 ITU Triathlon World Finals on the Gold 
Coast, crossing the finish line ahead of more than 1000 competitors and bettering the time that he 
achieved in Rotterdam.  

Luke, Redlands Coast is extremely proud of your achievements in your short life already the 
commitment required to not only qualify for, but then go on to win ‘twice’ a world level event is 
absolutely enormous and incredibly outstanding. We wish you all the best in your future endeavors 
in your sport, you are a fantastic ambassador for our Redlands Coast and we are very proud to call 
you one of our own. Once again Councillor Hewlett would like to pass on his pride, to the fact that 
you live in his part of the world, it’s not the only place we produce talent just today it happens to 
feature.  

On behalf of Redland City Council and our community of Redlands Coast we would like to present 
you with these certificates and recognition for your two world final wins, once again like Aliesha 
you are an inspiration to people who live on our Redlands Coast, we are very proud of you and 
thank you for putting Redlands Coast on the map.  

5.3 MAYOR KAREN WILLIAMS  
Deputy Mayor Lance Hewlett acknowledged Mayor Karen Williams celebrating her 15 years of 
service to Council.  
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 I’d like to on behalf of Council and all my fellow Councillors congratulate you on 15 years of 
wonderful service to the Redlands Coast, Redland City Council and as a Shire, eight years as a 
Divisional Councillor and the last seven years as Mayor, congratulations.  

6 RECEIPT AND CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION  2019/110  
Moved by:  Cr Paul Gollè 
Seconded by: Cr Paul Gleeson 
That the minutes of the General Meeting held on 20 March 2019 be confirmed. 
CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 

7 MATTERS OUTSTANDING FROM PREVIOUS COUNCIL MEETING MINUTES 

7.1  OPPORTUNITY TO PARTICIPATE IN A JOINT LOCAL GOVERNMENT ACTIVITY – REGIONAL 
APPROACH TO WASTE AND RESOURCE MANAGEMENT 

At the General Meeting 12 December 2018 (Item 19.8 refers), Council resolved as follows:  

That Council resolves as follows: 

1. In accordance with section 228 2(b) of the Local Government Regulation 2012 to invite 

Expressions of Interest for the provision of waste disposal services, including the use of 

alternative waste disposal and recycling technologies, to service the needs of the Redland 

City Council (Council) Local Government Area, or as part of a regional arrangement, joint 

government entity or joint local government with other Councils in South East Queensland. 

2. To record its reasons for making the resolution, as detailed in Clause 1 above, as follows: 

a) A regional waste management solution may make alternative waste technologies 

feasible and economical where those technologies would not otherwise be viable options for 

Council due to the relatively small volume of waste disposed of by Council each year; 

b) A regional waste management solution may enable Council to implement an advanced 

solution to waste disposal not seen before in Queensland or Australia and be at the forefront 

of advanced alternative waste technology in Australia; 

c) Redland City Council and the SEQ-West region of councils are each involved in the 

management of recyclables and residual waste in their respective local government area; 

d) Redland City Council recognises that some existing methods of waste treatment and 

disposal including landfill disposal may not be sustainable in the long term; 

e) Redland City Council wishes to understand and compare all available options for long 

term treatment and/or disposal solution(s) for residual waste under their management; 

f) Redland City Council wishes to be positioned to benefit from and respond to 

developments in Queensland’s new Waste Strategy and associated regulatory frameworks 
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and local industry developments.  Notably, the recently announced landfill levy (to be 

introduced in July 2019) may provide direct or indirect incentives for resource recovery 

projects; and 

g) Redland City Council believes that it is in its interests and its community’s interests to 

investigate a regional approach to waste treatment and disposal, consider alternative waste 

treatment technologies and solutions, including energy from waste solutions, and derive the 

benefits from greater waste volumes. Noting that this investigation opportunity does not 

preclude RCC from pursuing or participating in other market based waste collection and 

disposal service delivery options and/or maintaining an active engagement with BCC, to 

understand future waste disposal contract opportunities and costs that may be offered by 

BCC. 

3. To delegate to the Chief Executive Officer under s.257 (1)(b) of the Local Government Act 

2009, the authority to prepare and adopt a Tender Consideration Plan in accordance with 

section 230 of the Local Government Regulation 2012 outlining how Redland City Council can 

proceed to implement a local solution if required following the EOI process;           

4. To delegate to the Chief Executive Officer under s.257 (1)(b) of the Local Government Act 

2009, the authority to execute any agreements between councils participating in the 

Expression of Interest process, as detailed in Clauses 1 and 3 above; and 

5. The Group Manager Water and Waste Infrastructure be requested to submit a report to a 

future meeting detailing the outcomes of the Expressions of Interest, as detailed in Clause 1 

and 3 above. 

A report will be presented to Council at the end of the year. 

7.2  URGENT BUSINESS - LAND AT ORMISTON 
At the General Meeting 20 March 2019 (Item 19.4 refers), Council resolved as follows:  

That a report be tabled at a future General Meeting outlining all possible options to secure the best 
environmental outcomes for land at Ormiston. 

A report will be presented to Council at a future meeting.   
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8 PUBLIC PARTICIPATION 

MOTION TO ADJOURN MEETING AT 9.58AM 

COUNCIL RESOLUTION  2019/111  
Moved by:  Cr Paul Gollè 
Seconded by: Cr Paul Bishop 
That Council adjourn the meeting for a 15 minute public participation segment. 
CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 

1. Ms Adelia Berridge, resident of Thorneside addressed Council regarding new information 
about Redlands koala health.   

2. Mr Bill Giles, resident of Dunwich addressed Council regarding The Dunwich Master Plan.  

MOTION TO RESUME MEETING AT 10.13AM 

COUNCIL RESOLUTION  2019/112  
Moved by:  Cr Paul Gollè 
Seconded by: Cr Lance Hewlett 
A motion was moved that Council resume standing orders. 
CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 

9 PETITIONS AND PRESENTATIONS 

9.1  PETITION CR GOLLÈ – RESIDENTS OF THORNLANDS REQUEST COUNCIL INVESTIGATE THE 
IMPACT OF BAT COLONY AT LOTUS CLOSE, THORNLANDS 

COUNCIL RESOLUTION  2019/113  
Moved by:  Cr Paul Gollè 
Seconded by: Cr Mark Edwards 
That the petition is of an operational nature and be received and referred to the Chief Executive 
Officer for consideration. 
CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 
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10 MOTION TO ALTER THE ORDER OF BUSINESS 

MOTION TO ACCEPT A LATE ITEM 

COUNCIL RESOLUTION 2019/114 
Moved by:  Cr Wendy Boglary 
Seconded by: Cr Peter Mitchell 
That a late confidential Item be accepted to the Agenda (Palacio Property Group Pty Ltd v 
Redland City Council - Planning and Environment Court Appeal 894 of 2018) and discussed as 
Item 19.5. 
CARRIED 10/1 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, 
Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 

Cr Julie Talty voted AGAINST the motion. 

11 REPORTS FROM THE OFFICE OF THE CEO 

There were no reports from the Office of the CEO. 
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12 REPORTS FROM ORGANISATIONAL SERVICES 

12.1 APPOINTMENT OF DEPUTY MAYOR 
Objective Reference: A3717722 
Authorising Officer: John Oberhardt, General Manager Organisational Services 
Responsible Officer: John Oberhardt, General Manager Organisational Services  
Report Author: Marita West, Governance Service Manager  
Attachments: Nil 
PURPOSE 
The purpose of this report is to: 

1. declare, by resolution, the position of Deputy Mayor of Redland City Council as vacant, in order 
to enact the Council resolution of 18 April 2018, and 

2. to appoint a Councillor to the position of Deputy Mayor of Redland City Council. 

BACKGROUND 
The Deputy Mayor acts for the Mayor during the absence or temporary incapacity of the Mayor, or 
a vacancy in the office of Mayor (section 165 Local Government Act 2009).   

At the Council Meeting held on 18 April 2018, Council resolved the following: 

That Council resolves as follows: 

1. That in accordance with Council’s resolution made at the General Meeting on 10 May 2017 
that Councillor Wendy Boglary be appointed as Deputy Mayor for a period of one year and in 
order to conduct a review of the position of Deputy Mayor; Council declares the position of 
Deputy Mayor of Redland City Council to be vacant; 

2. That Council appoints Councillor Lance Hewlett, as Deputy Mayor of Redland City Council for a 
period of one year; and 

3. That Councillor Boglary remains as chairperson for the completion of the meeting. 

ISSUES 
For Council to enact its Resolution of 18 April 2018, it must first declare by resolution that the 
office of Deputy Mayor is vacant. The resolution may be passed only if written notice of the 
resolution has been given to the Councillors, at least 14 days before the meeting.  If a local 
government declares that the office of Deputy Mayor is vacant, it must immediately appoint 
another Deputy Mayor from its Councillors. 

In accordance with the Local Government Act 2009, written notice of the meeting to review and 
resolve the position of Deputy Mayor of Redland City Council was provided to Councillors on 26 
February 2019. 

STRATEGIC IMPLICATIONS 
Legislative Requirements 
This report is in accordance with Council’s strategic direction to appoint the position of Deputy 
Mayor for a limited term. 
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Risk Management 
Potential risks are managed by conducting the process in accordance with the requirements of the 
Local Government Act 2009. 

Financial 
There are no specific financial implications associated with this report. 

People 
The position of the Deputy Mayor of Redland City Council plays an important role for Councillors, 
Council officers and the community. 

Environmental 
There are no specific environmental implications associated with this report. 

Social 
The position of the Deputy Mayor of Redland City Council plays an important role for Redland’s 
community.  

Alignment with Council's Policy and Plans 
This report aligns with Council’s policy and plans.  

CONSULTATION 

Consulted Consultation 
Date Comments/Actions 

Chief Executive Officer 25 February 2019 Supported.  Email sent Councillors to advise of appointment 
General Manager 
Organisational Services 25 February 2019 Supported. 

Group Manager Corporate 
Governance 25 February 2019 Supported. 

OPTIONS 
Option One 
In accordance with Council’s resolution 11.1.5 made at the General Meeting on 18 April 2018, 
Council resolves the following: 

1. Council declares the Office of Deputy Mayor of Redland City Council to be vacant; and 
2. Council appoints a Deputy Mayor of Redland City Council from its Councillors.  

Option Two  
This is not applicable as Council resolved to appoint a Deputy Mayor for the period of one year 
(refer Item 11.1.5 of General Meeting 18 April 2018).  
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OFFICER’S RECOMMENDATION 
In accordance with Council’s resolution 11.1.5 made at the General Meeting on 18 April 2018, 
Council resolves the following: 

1. Council declares the Office of Deputy Mayor of Redland City Council to be vacant; and 
2. Council appoints a Deputy Mayor of Redland City Council from its Councillors.  
COUNCIL RESOLUTION 2019/115 
Moved by:  Cr Wendy Boglary 
Seconded by: Cr Paul Bishop 
In accordance with Council’s resolution 11.1.5 made at the General Meeting on 18 April 2018, 
Council resolves the following: 
1. Council declares the Office of Deputy Mayor of Redland City Council to be vacant; and 
2. Council appoints Councillor Lance Hewlett as Deputy Mayor of Redland City Council. 

CARRIED 9/2 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, 
Murray Elliott, Tracey Huges and Paul Bishop voted FOR the motion. 

Crs Julie Talty and Paul Gleeson voted AGAINST the motion. 
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12.2 MAKING LOCAL LAW AND SUBORDINATE LOCAL LAW NO. 4 (LOCAL GOVERNMENT 
CONTROLLED AREAS, FACILITIES AND ROADS) 2015 

Objective Reference: A3717721  
Authorising Officer: John Oberhardt, General Manager Organisational Services 
Responsible Officer: Tony Beynon, Group Manager Corporate Governance  
Report Author: Kristene Viller, Policy and Local Laws Coordinator  
Attachments: 1. Community Consultation Submission Review ⇩  

2. Local Law No. 4 (Local Government Controlled Areas, Facilities and 
Roads) 2015 ⇩  

3. Amending Local Law No. 3 (Local Law No. 4 (Local Government 
Controlled Areas, Facilities and Roads) 2015) 2019 ⇩  

4. Subordinate Local Law No.4 (Local Government Controlled Areas, 
Facilities and Roads) 2015 ⇩  

5. Amending Subordinate Local Law No.2 (Subordinate Local Law No. 4 
(Local Government Controlled Areas, Facilities and Roads) 2015) 
2019 ⇩  

6. State Interest Check Report ⇩   
PURPOSE 
The purpose of this report is to: 

1. Present the results of the community consultation process that was undertaken for Local Law 
No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015. 

2. Present the results of the community consultation process that was undertaken for 
Subordinate Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015. 

3. Proceed with making of Amending Local Law No. 3 (Local Law No. 4 (Local Government 
Controlled Areas, Facilities and Roads) 2015) 2019. 

4. Proceed with making of Amending Subordinate Local Law No. 2 (Subordinate Local Law No. 4 
(Local Government Controlled Areas, Facilities and Roads) 2015) 2019. 

BACKGROUND 
At the General Meeting on 10 October 2018 Council made a resolution to commence the process 
for amending Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015.  The 
amendments include: 

 Introduction of the concept of a bona fide user to assist to reduce the anti-social behaviour in 
parks and reserves; 

 Inclusion of provision prohibiting use of roads in reserves as thoroughfares; and 

 Inclusion of provision prohibiting cars in reserves after hours. 

At the General Meeting on 6 March 2019 Council made a further resolution to commence a 
community consultation process, inviting submissions on the proposed local law. 

The amendments to Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 
2015 are detailed in the amending instrument (Attachment 3). 

Please note that in the consolidated version of Local Law No. 4 (Local Government Controlled 
Areas, Facilities and Roads) 2015 (Attachment 2) the only changes made were to: 
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Section Amendment 

Part 4 Renumbered to Part 5 

Section 12 Renumbered to section 13 

Part 4 New section Enforcement 

Section 12 New section compliance directions 

At the General Meeting on 12 December 2018 Council made a resolution to commence the 
process for amending Subordinate Local Law No. 4 (Local Government Controlled Areas, Facilities 
and Roads) 2015.  The amendments include: 

 New prohibited activities to ensure appropriate use of parks and reserves; 

 Creation of new category: canoe/kayak pontoons 

 Addition of the canoe/kayak pontoon at Raby Bay Esplanade Park to the schedule of 
canoe/kayak ramps; 

 New prohibited and restricted activities for canoe/kayak ramps. 

At the General Meeting on 6 March 2019 Council made a further resolution to commence a 
community consultation process, inviting submissions on the proposed local law. 

The amendments to Subordinate Local Law No. 4 (Local Government Controlled Areas, Facilities 
and Roads) 2015 are detailed in the amending instrument (Attachment 5). 

Please note that in the consolidated version of Subordinate Local Law No. 4 (Local Government 
Controlled Areas, Facilities and Roads) 2015 (Attachment 4) the only changes made were to: 

Section Amendment 
Schedule 1, Item 5, Column 2 Insert a nuisance after ‘cause fear’ 
Schedule 1, Item 5, Column 2 Insert new provisions (r), (s) and (t) 
Schedule 1, items 8 to 15 Renumbered as items 9 to 16 
Schedule 1, Item 8 New section for canoe/kayak pontoons 
Schedule 2, items 7 to 10 Renumbered as items 8 to 11 
Schedule 2, Item 7 New section for canoe/kayak pontoons 
Schedule 4, Item 1, Column 1 Insert canoe/kayak pontoons after “All” 
Schedule 4, Item 1, Column 2 Insert new provision for part use after ‘daily’ 

Schedule 6, Table 1 
Removal of the following jetties  
Jetty, Fixed Platform – Elizabeth St Harbour 
Jetty, Fixed Platform – Banana St Harbour 

Schedule 6, Table 1 

Inclusion of new jetties: 
Jetty, Pontoon – Elizabeth St Harbour 
Jetty, Pontoon – Master Avenue Harbour 
Jetty, Pontoon – Yabby Street 

Schedule 6, Table 1, Item 19, Column 1 Insert Marina after ‘Jetty Pontoon’ for the Banana St 
Harbour Pontoon 

Schedule 6, Table 2 

Inclusion of new ramps: 
Ramp, Barge – Masters Ave Harbour 
Ramp, Boat – William St North 
Ramp, Boat – Masters Ave Harbour 

Schedule 6, Table 2 
Inclusion of new floating walkways: 
Floating Walkway – Colburn Ave 
Floating Walkway – William St 

Schedule 6, Table 2, Item 7, Column 1 Replace Barge with Boat 
Schedule 6, Table 2, Item 9, Column 2 Insert Moores Road to the Location Description 
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Section Amendment 

Schedule 6, Table 2, Item 22, Column 1 Reworded description from Boat Ramp – William Street 
to Ramp, Boat – William Street South 

Schedule 6, Table 2 Removal of Ramp, Combined – Masters Ave Harbour 

Schedule 6, Table 3 
Insertion of new table canoe/kayak pontoons which 
includes: 
Pontoon – canoe/kayak – Mainland Ormiston 

Schedule 7 Insert definition for bona fide user 
Schedule 7 Insert definition for canoe/kayak pontoon 

Schedule 7 Amend definition of landing to exclude canoe/kayak 
pontoons 

ISSUES 
State Interest Checks 

In accordance with Council’s adopted local law making process a state interest check was 
completed on Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015.   

All relevant State Government Departments were invited to provide comments on the draft local 
law.  State Departments’ comments and Council’s response are identified in Attachment 6. 

Public Interest Review 

The Local Government Act 2009 (the Act) requires that any local law made with anti-competitive 
provisions is to comply with the procedures prescribed under a regulation for the review of the 
anti-competitive provisions.  Review of the attached local laws found that no anti-competitive 
provisions were present. 

Community Consultation 

In accordance with Council’s adopted local law making process and Council resolution of 6 March 
2019, community consultation was undertaken to allow the community the opportunity to provide 
comment on the proposed local law.  Submissions were invited from 7 March to 28 March 2019.  
All properly made submissions were considered.  The report detailing the community feedback is 
provided in Attachment 1. 

No proposed amendments were identified from the community consultation.   

Local Law Implementation 

Should Council make the amending local laws attached to this report, notice must be given to the 
public within one month, through publication in the Queensland Government Gazette and on 
Council’s website.  The law comes into effect on either the date published in the gazette or a date 
nominated by Council in the gazettal notice. 

STRATEGIC IMPLICATIONS 
Legislative Requirements 
The Local Government Act 2009 Chapter 3, Part 1, provides power for local governments to make 
and enforce local laws and sets the framework that the local governments must adhere to. Council 
has adopted a Local Law Making Process that is consistent with the Local Government Act 2009 
provisions. This process has been followed in the making of the local law attached to this report. 

The local laws have been drafted by Council’s external solicitors in accordance with the Local 
Government Act 2009, the Guidelines for Drafting Local Laws issued by the Parliamentary Counsel 
and the principles under the Legislative Standards Act 1992. 
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Part D of Council’s adopted Local Law Making Process (adopted 20 March 2019) sets out the 
required steps for making the Amending Instrument. The first 6 steps in the Local Law Making 
Process involve making the Amending Instrument and steps 7 to 10 relate to notifying the public 
and Minister about the Amending Instrument.  

Risk Management 
The risks associated with making the local law has been managed by: 

a) ensuring the process to make the local laws is in accordance with legislative standards and the 
adopted Redland City Council Local Law Making Process; 

b) comprehensive internal stakeholder engagement to ensure the local laws will promote 
effective governance to the community; 

c) utilising external solicitors to draft the local laws to ensure the legislative principles are 
followed in the drafting; and 

d) conducting a review of the identified anti-competitive provisions to ensure adherence to the 
National Competition Policy Guidelines. 

Financial 
The cost of drafting the local law is funded through existing budget allocations within the Legal 
Services Unit.  

People 
The local law will have an impact on the resourcing within the Compliance Services Unit, who will 
take on the responsibility for enforcement provisions in the local laws. It is anticipated that this 
work will be absorbed by current resourcing. 

Environmental 
There are no environmental implications. 

Social 
Local Government provides for the good governance of the local government area through their 
local laws.  Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015 and 
Subordinate Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015 
attached to this report has the potential to impact all members of the Redlands Community. 

Community consultation provided the opportunity for community members to have their say on 
the proposal through providing a submission.  The attached Community Consultation Report 
details the outcome of this consultation period. 

Alignment with Council's Policy and Plans 
The process for making the proposed local laws is in accordance with Council’s adopted practice 
for making local laws.  

This process is in keeping with Council’s Corporate Plan Priority 8, Inclusive and Ethical 
Governance for deep engagement, quality leadership at all levels, transparent and accountable 
democratic processes and a spirit of partnership between the community and Council. 

CONSULTATION 

Consulted Consultation 
Date Comments/Actions 

Senior Engineer Marine and 
Water Assets 

February 2019 – 
March 2019 

Advised of the community consultation plan.  Date the paper 
would be presented to Council for adoption of the amended 
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Consulted Consultation 
Date Comments/Actions 

local law provided.  Submission requiring additional 
information provided for feedback. 

Service Manager Compliance 
Services 

February 2019 – 
March 2019 

Advised of the community consultation plan. .  Date the 
paper would be presented to Council for adoption of the 
amended local law provided.  Submission requiring additional 
information provided for feedback. 

Senior Advisor Strategic 
Communication and 
Community Engagement 

February 2019 – 
March 2019 

Preparation of community consultation material, 
management of yoursay site and data collation.  Provided 
input to analysis of responses. 

Senior Advisor Community 
Engagement 

February 2019 – 
March 2019 

Preparation of community consultation material, 
management of yoursay site and data collation.  Provided 
input to analysis of responses. 

Governance Service Manager February 2019 – 
March 2019 

Reviewed the community consultation results and the final 
report requesting adoption of the amending local laws. 

Policy and Local Laws 
Coordinator 

February 2019 – 
March 2019 

Prepared community consultation report, facilitated the 
drafting of amending instruments and conducted state 
interest checking process. 

External Solicitors February 2019 – 
March 2019 Prepared amending instruments.   

Elected Representatives February 2019 – 
March 2019 

Divisional Councillor provided details on the community 
consultation process – dates of each activity.   

OPTIONS 
Option One 
In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to 
section 29 of the Local Government Act 2009, Council resolves to: 

1. receive and note the Community Consultation in the attached report Community 
Consultation Submission Review (Attachment 1) and to implement the recommendations of 
this report; 

2.  receive and note the attached State Interest Check report (Attachment 6); 

3.  proceed: 

a. as advertised, with the making of Amending Local Law No. 3 (Local Law No. 4 (Local 
Government Controlled Areas, Facilities and Roads) 2015) 2019; 

b. to make Amending Local Law No. 3 (Local Law No. 4 (Local Government Controlled Areas, 
Facilities and Roads) 2015) 2019 as advertised; 

c. to adopt the consolidated version of Local Law No. 4 (Local Government Controlled Areas, 
Facilities and Roads) 2015; 

d. to give notice of the making and commencement of Amending Local Law No. 3 (Local Law 
No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015) 2019 by publication 
in the Queensland Government Gazette. 

4. proceed: 

a. as advertised, with the making of Amending Subordinate Local Law No. 2 (Subordinate 
Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015) 2019; 

b. to make Amending Subordinate Local Law No. 2 (Subordinate Local Law No. 4 (Local 
Government Controlled Areas, Facilities and Roads) 2015) 2019 as advertised; 
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c. to adopt the consolidated version of Subordinate Local Law No. 4 (Local Government 
Controlled Areas, Facilities and Roads) 2015; 

d. to give notice of the making and commencement of Amending Subordinate Local Law No. 2 
(Subordinate Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 
2015) 2019 by publication in the Queensland Government Gazette. 

5. Authorise the Chief Executive Officer to make any necessary administrative and formatting 
amendments prior to gazettal. 

Option Two 
That Council resolves not to make Amending Local Law No. 3 (Local Law No. 4 (Local Government 
Controlled Areas, Facilities and Roads) 2015) 2019 and Amending Subordinate Local Law No. 2 
(Subordinate Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015) 
2019. 
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COUNCIL RESOLUTION 2019/116 
Moved by:  Cr Wendy Boglary 
Seconded by: Cr Paul Bishop 
In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to 
section 29 of the Local Government Act 2009, Council resolves to: 
1. receive and note the Community Consultation in the attached report Community 

Consultation Submission Review (Attachment 1) and to implement the recommendations 
of this report; 

2.  receive and note the attached State Interest Check report (Attachment 6); 
3.  proceed: 

e. as advertised, with the making of Amending Local Law No. 3 (Local Law No. 4 (Local 
Government Controlled Areas, Facilities and Roads) 2015) 2019; 

f. to make Amending Local Law No. 3 (Local Law No. 4 (Local Government Controlled Areas, 
Facilities and Roads) 2015) 2019 as advertised; 

g. to adopt the consolidated version of Local Law No. 4 (Local Government Controlled 
Areas, Facilities and Roads) 2015; 

h. to give notice of the making and commencement of Amending Local Law No. 3 (Local Law 
No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015) 2019 by 
publication in the Queensland Government Gazette. 

4. proceed: 
e. as advertised, with the making of Amending Subordinate Local Law No. 2 (Subordinate 

Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2015) 2019; 
f. to make Amending Subordinate Local Law No. 2 (Subordinate Local Law No. 4 (Local 

Government Controlled Areas, Facilities and Roads) 2015) 2019 as advertised; 
g. to adopt the consolidated version of Subordinate Local Law No. 4 (Local Government 

Controlled Areas, Facilities and Roads) 2015; 
h. to give notice of the making and commencement of Amending Subordinate Local Law No. 

2 (Subordinate Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 
2015) 2019 by publication in the Queensland Government Gazette. 

5. Authorise the Chief Executive Officer to make any necessary administrative and formatting 
 amendments prior to gazettal. 
CARRIED 10/1 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges and Paul Bishop voted FOR the motion. 

Cr Paul Gleeson voted AGAINST the motion. 
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13 REPORTS FROM COMMUNITY & CUSTOMER SERVICES 

13.1 DECISIONS MADE UNDER DELEGATED AUTHORITY FOR CATEGORY 1, 2 AND 3 
DEVELOPMENT APPLICATIONS 

Objective Reference: A3717718 
Authorising Officer: Louise Rusan, General Manager Community & Customer Services 
Responsible Officer: David Jeanes, Group Manager City Planning & Assessment  
Report Author: Hayley Saharin, Senior Business Support Officer  
Attachments: 1. Decisions Made under Delegated Authority 24.02.19 to 09.03.19 ⇩   

PURPOSE 
The purpose of this report is for Council to note that the decisions listed below were made under 
delegated authority for Category 1, 2 and 3 development applications only. 

This information is provided for public interest. 

BACKGROUND 
At the General Meeting of 21 June 2017, Council resolved that development assessments be 
classified into the following four categories: 

Category 1 – minor code and referral agency assessments; 
Category 2 – moderately complex code and impact assessments; 
Category 3 – complex code and impact assessments; and 
Category 4 – major assessments (not included in this report) 

The applications detailed in this report have been assessed under:- 

Category 1 - Minor code assessable applications, concurrence agency referral, minor operational 
works and minor compliance works; minor change requests and extension to currency period 
where the original application was Category 1 procedural delegations for limited and standard 
planning certificates.   

Delegation Level: Chief Executive Officer, General Manager, Group Managers, Service Managers, 
Team Leaders and Principal Planners as identified in the officer’s instrument of delegation. 

Category 2 - In addition to Category 1, moderately complex code assessable applications, including 
operational works and compliance works and impact assessable applications without objecting 
submissions; other change requests and variation requests where the original application was 
Category 1, 2, 3 or 4*. Procedural delegations including approval of works on and off maintenance, 
release of bonds and full planning certificates. 

*Provided the requests do not affect the reason(s) for the call in by the Councillor (or that there is 
agreement from the Councillor that it can be dealt with under delegation). 

Delegation Level: Chief Executive Officer, General Manager, Group Managers and Service 
Managers as identified in the officer’s instrument of delegation. 

Category 3 - In addition to Category 1 and 2, applications for code or impact assessment with a 
higher level of complexity.  They may have minor level aspects outside a stated policy position that 
are subject to discretionary provisions of the planning scheme. Impact applications may involve 
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submissions objecting to the proposal readily addressable by reasonable and relevant conditions. 
Assessing superseded planning scheme requests and approving a plan of subdivision. 

Delegation Level: Chief Executive Officer, General Manager and Group Managers as identified in 
the officer’s instrument of delegation. 

COUNCIL RESOLUTION 2019/117 
Moved by:  Cr Paul Gleeson 
Seconded by: Cr Paul Bishop 
That Council resolves to note this report. 
CARRIED 10/1 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, 
Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 

Cr Julie Talty voted AGAINST the motion. 
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13.2 LIST OF DEVELOPMENT AND PLANNING RELATED COURT MATTERS AS AT 13 MARCH 
2019 

Objective Reference: A3717724  
Authorising Officer: Louise Rusan, General Manager Community & Customer Services 
Responsible Officer: David Jeanes, Group Manager City Planning & Assessment  
Report Author: Christy Englezakis, Senior Appeals Planner  
Attachments: Nil  
  

 
PURPOSE 
The purpose of this report is for Council to note the current development and planning related 
Court matters/proceedings.   
 

BACKGROUND 
Information on appeals may be found as follows: 
1. Planning and Environment Court 

a) Information on current appeals and declarations with the Planning and Environment Court 
involving Redland City Council can be found at the District Court web site using the “Search 
civil files (eCourts) Party search” service: 
http://www.courts.qld.gov.au/services/search-for-a-court-file/search-civil-files-ecourts  

b) Judgments of the Planning and Environment Court can be viewed via the Supreme Court of 
Queensland Library web site under the Planning and Environment Court link: 
http://www.sclqld.org.au/qjudgment/  

2. Court of Appeal 
Information on the process and how to search for a copy of Court of Appeal documents can be 
found at the Supreme Court (Court of Appeal) website: 
http://www.courts.qld.gov.au/courts/court-of-appeal/the-appeal-process  

3. Department of State Development, Manufacturing, Infrastructure and Planning (DSDMIP) 
The DSDMIP provides a Database of Appeals that may be searched for past appeals and 
declarations heard by the Planning and Environment Court. 
(https://planning.dsdmip.qld.gov.au/planning/spa-system/dispute-resolution-under-
spa/planning-and-environment-court/planning-and-environment-court-appeals-database)  

The database contains: 

a) A consolidated list of all appeals and declarations lodged in the Planning and Environment 
Courts across Queensland of which the Chief Executive has been notified. 

b) Information about the appeal or declaration, including the appeal number, name and year, 
the site address and local government. 

  

http://www.courts.qld.gov.au/services/search-for-a-court-file/search-civil-files-ecourts
http://www.sclqld.org.au/qjudgment/
http://www.courts.qld.gov.au/courts/court-of-appeal/the-appeal-process
https://planning.dsdmip.qld.gov.au/planning/spa-system/dispute-resolution-under-spa/planning-and-environment-court/planning-and-environment-court-appeals-database
https://planning.dsdmip.qld.gov.au/planning/spa-system/dispute-resolution-under-spa/planning-and-environment-court/planning-and-environment-court-appeals-database
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4. Department of Housing and Public Works (DHPW) 
Information on the process and remit of development tribunals can be found at the DHPW 
web site: 
Http://www.hpw.qld.gov.au/construction/BuildingPlumbing/DisputeResolution/Pages/default.
aspx  

PLANNING & ENVIRONMENT COURT APPEALS 

1.  File Number: CA11075/17 
(MCU013296) 

Appellants Lipoma Pty Ltd 
Lanrex Pty Ltd 
Victoria Point Lakeside Pty Ltd 

Co-respondent (Applicant) Nerinda Pty Ltd 

Proposed Development: 

Preliminary Approval for Material Change of Use for Mixed Use Development 
and Development Permit for Reconfiguring a Lot (1 into 2 lots) 
128-144 Boundary Road, Thornlands 
(Lot 3 on SP117065) 

Appeal Details: Submitter appeal against Council approval 

Current Status: 

A directions hearing was held on 1 August 2018. A further directions hearing 
was held on 5 October 2018 to confirm the matters to be determined by the 
Court. The matter was heard before the Court over four days, commencing 4 
March 2019. The Court has reserved its decision. 

 
2.  File Number: Appeal 4515 of 2017 

(ROL006084) 
Appellant: Australian Innovation Centre Pty Ltd 

Proposed Development: 
Reconfiguring a Lot (1 into 22 lots and park) at 289-301 Redland Bay Road, 
Thornlands 
(Lot 5 on RP14839) 

Appeal Details: Deemed refusal appeal 

Current Status: 

Appeal filed 23 November 2017. On 31 January 2018 Council solicitors notified 
the parties that it opposed the proposed development. Mediation was held on 6 
March 2018. A review was held on 27 February 2019. A further without 
prejudice meeting is to be held prior to 12 April 2019. The matter is set down for 
a further review on 17 April 2019. 

 
3.  File Number: Appeal 461 of 2018 

(MCU013977) 
Appellant: Robyn Edwards &  Ronald Edwards 

Proposed Development: 
Material Change of Use for an Undefined Use (Rooming Accommodation) at 41 
Ziegenfusz Road, Thornlands 
(Lot 291 on RP801793) 

Appeal Details: Appeal against Council refusal 

Current Status: 

Appeal filed 8 February 2018. A Directions Order was set down on 27 April 2018 
detailing a timetable for the proceedings. Mediation was held on 31 May 2018. 
A review was held on 25 January 2019. Council resolved to settle the appeal on 
6 February 2019. The Appellant is currently preparing the material required to 
have the matter listed for final orders, to conclude the appeal. 

 
  

http://www.hpw.qld.gov.au/construction/BuildingPlumbing/DisputeResolution/Pages/default.aspx
http://www.hpw.qld.gov.au/construction/BuildingPlumbing/DisputeResolution/Pages/default.aspx
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4.  File Number: Appeal 894 of 2018 

(MCU013921) 
Appellant: Palacio Property Group Pty Ltd 

Proposed Development: 

Infrastructure conversion application 
(relating to the Development Permit for a Material Change of Use for Multiple 
Dwellings (22 units)) 
4-8 Rachow Street, Thornlands 
(Lot 5 on SP149013) 

Appeal Details: Appeal against Council refusal 

Current Status: 

Appeal filed 9 March 2018. A without prejudice meeting was held on 17 May 
2018. Settlement offer went to Council meeting on 10 October 2018. Council 
resolved to decline the offer. Mediation was held on 3 December 2018. The 
Joint Expert Report of Town Planners was completed 16 February 2018. A pre-
callover review is to be held on 21 March, to set down dates for a hearing. A 
further without prejudice mediation is to be held on 26 March 2019.  

 
5.  File Number: Appeal 1506 of 2018 

(MCU17/0149) 
Appellant: Barro Group Pty Ltd 

Proposed Development: 

Request to Extend the Currency Period 
(relating to the Development Permit for a Material Change of Use for Extractive 
Industry and Environmentally Relevant Activities 8 (Chemical Storage), 16 
(Extractive and Screening Activities) and 21 (Motor Vehicle Workshop 
Operation)) 
1513 and 1515 – 1521 Mount Cotton Road and 163-177 and 195 Gramzow 
Road, Mount Cotton 
(Lot 162 on S31962, Lot 238 on SP218968, Lot 370 on S311071, Lot 1 on 
RP108970, Lot 17 on RP108970, Lot 1 on SP272090, Lot 2 on SP272091, Lot 3 on 
SP272092 and the land comprising part of Greenhide (California) Creek located 
between Lot 162 on S31962 and Lot 238 on SP218968, which is the property of 
the State) 

Appeal Details: Appeal against Council refusal 

Current Status: 

Appeal filed on 24 April 2018. A without prejudice meeting was held on 29 
October 2018. A pre-call over review was held on 20 February 2019. A further 
review was held on 21 February 2019. The Court requires that the Appellant 
lodge the Amendment Application by 15 March 2019. A further review is to be 
held on 21 March 2019. 

 
6.  File Number: Appeal 2142 of 2018 

(MCU013782) 
Appellant: Binnaton Holdings Ltd 

Proposed Development: 
Material Change of Use for an Apartment Building (39 Units) 
7, 9 & 11 Fernbourne Road, Wellington Point 
(Lots 1 & 2 on RP14166 and Lot 2 on RP14166) 

Appeal Details: Appeal against Council decision to issue a Preliminary Approval 

Current Status: Appeal filed on 11 June 2018. A without prejudice meeting was held on 19 July 
2018. Appeal is adjourned until 18 April 2019. 

 
7.  File Number: Appeal 2171 of 2018 

(ROL006209) 
Appellant: Lorette Margaret Wigan 

Proposed Development: 
Reconfiguring a Lot for 1 into 29 lots and road 
84-122 Taylor Road, Thornlands 
(Lot 1 on RP123222) 
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Appeal Details: Appeal against Council decision to issue Preliminary Approval 

Current Status: 

Appeal filed on 13 June 2018. Mediation was held on 29 June 2018. A second 
mediation was held on 2 October 2018. A third mediation was held on 22 
October 2018. A further mediation scheduled for 13 March 2019 was cancelled 
and will be rescheduled for late April or early May 2019. 

 
8.  File Number: Appeal 2519/18 

(MCU17/0123) 
Appellant: Wellington Property Management Pty Ltd 

Proposed Development: 
Material Change of Use for a Child Care Centre 
100-102 Collins Street, Redland Bay 
(Lot 1 on RP190688) 

Appeal Details: Appeal against Council refusal 

Current Status: 

Appeal filed on 9 July 2018. Mediation was held on 4 October 2018. A second 
mediation was held on 17 January 2019. A third mediation was held on 25 
January 2019. Council resolved to settle the appeal on 20 February 2019. The 
matter was set down for hearing on 25 February 2019. On Day 1 of the hearing, 
the appellant made a minor change application to the Court, seeking approval of 
the plans agreed upon by Council and the Appellant. The Court approved the 
minor change application. The co-respondent also agreed to settle the appeal 
with the appellant, resolving the appeal. A review was held on 13 March 2019, 
and the Court made orders to approve the Development Application, bringing 
the matter to a close. 

 
9.  File Number: Appeal 3344/18 

(ROL006039) 
Appellant: Harridan Pty Ltd 

Proposed Development: 
Reconfiguring a Lot for 1 into 7 Lots 
14-20 Bonnie Street, Thornlands 
(Lot 6 on SP164062) 

Appeal Details: Appeal against Council refusal 

Current Status: 

Appeal filed on 12 December 2018. A directions hearing was held on 28 
September 2018. Mediation was held on 8 November 2018. A review was held 
on 29 January 2019. Council resolved to settle the appeal on 20 February 2019. 
An adjournment was sought on 22 February 2019 and was approved by the 
Court. A further review was held on 7 March 2019, at which the Court approved 
a minor change, based on the amended layout agreed upon by Council and the 
Appellant. The appellant and Council are currently finalising the conditions 
package and a further review will be held on 22 March 2019 to seek final orders 
to bring the matter to a close. 

 
10.  File Number: Appeal 135/18 

(MCU013917) 
Appellant: Maureen Joan Chapman 

Proposed Development: 
Material Change of Use for a Dwelling House 
42 Magnolia Street, Russell Island 
(Lots 77, 78, 104 & 105 on RP129012) 

Appeal Details: Appeal against Council refusal 

Current Status: 
Appeal filed on 21 September 2018. Council solicitors corresponded with the 
Appellant’s solicitor on 13 March 2019 to prompt them to take steps to progress 
or discontinue the appeal. 
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11.  File Number: Appeal 4270 of 2018 
(MCU013936) 

Appellant: Landmark Homes 

Proposed Development: 
Material Change of Use for a Dwelling House 
10 Water Street, Cleveland 
(Lot 57 on RP1691) 

Appeal Details: Appeal against Council refusal 

Current Status: 

Appeal filed on 29 November 2018. A without prejudice meeting was held on 15 
January 2019. A directions hearing was held on 27 February 2019, at which the 
court made orders requiring the parties’ experts to produce a joint expert report 
by 3 April 2019. A further without prejudice meeting is required to be held 
before 17 April 2019. A further review is scheduled for 24 April 2019. 

APPEALS TO THE QUEENSLAND COURT OF APPEAL 

12.  File Number: Appeal 8114/18 
(MCU012812) / (QPEC Appeal 3641 of 2015) 

Appellant: Redland City Council 
Respondent (applicant): King of Gifts Pty Ltd and HTC Consulting Pty Ltd 

Proposed Development: 
Material Change of Use for Service Station (including car wash) and Drive 
Through Restaurant 
604-612 Redland Bay, Road, Alexandra Hills 

Appeal Details: Appeal against the decision of the Planning and Environment Court to allow the 
appeal and approve the development. 

Current Status: 

Appeal filed by Council on 30 July 2018. Council’s outline of argument was 
filed on 28 August 2018. The appellant’s outline of argument was filed on 20 
September 2018. The matter was heard before the Court on 12 March 2019. 
The Court has reserved its decision. 

DEVELOPMENT TRIBUNAL AND OTHER MATTERS 
No current Development Tribunal or other matters. 
 

COUNCIL RESOLUTION  2019/118  
Moved by:  Cr Paul Bishop 
Seconded by: Cr Mark Edwards 
That Council resolves to note this report.  
 CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 
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13.3 MCU18/0269 - 7 FERNBOURNE ROAD, WELLINGTON POINT 
Objective Reference: A3717719  
Authorising Officer: Louise Rusan, General Manager Community & Customer Services 
Responsible Officer: David Jeanes, Group Manager City Planning & Assessment  
Report Author: Eskinder Ukubamichael, Senior Planner  
Attachments: 1. Plans for Decision ⇩  

2. Basement Plan ⇩  
3. Stormwater Management Plan ⇩  
4. Traffic Engineering Assessment ⇩  
5. Traffic Impact Report ⇩  
6. Deed Poll Covenant ⇩  
7. Landscape Plans ⇩  
8. Decision Notice Conditions ⇩   

  
PURPOSE 
Council has received an application seeking a Development Permit for a Material Change of Use 
(Code Assessment) for a Multiple dwelling (45 units) on an allotment zoned Medium density 
residential on land at 7, 9 and 11 Fernbourne Road, Wellington Point. 

The owner of the subject lot is Clive T Kitchen as Trustee and the applicant is Binnaton Holdings 
Ltd care of BPlanned Consultants. 

The proposal is code assessable as per Table 5.4.3 of the Medium density residential zone – 
Categories of development assessment. The application was made in accordance with the 
Planning Act 2016 (PACT). 

The proposal did not require referral to the State or public notification. 

Key Issues with the application are summarised below: 

 Building Height 
 Streetscape 
 Open Space 
 Environmental Impacts 
 Car Parking 
 Traffic 
 Access 

These issues have been addressed in the report. The application has been assessed against the 
relevant sections of the Redland City Plan (RCP), as well as other applicable planning instruments 
and is considered to comply with the benchmarks. 

Accordingly it is recommended that the application be granted a Development Permit, subject to 
conditions.  The applicant will be required to obtain a number of additional permits prior to 
construction of the development. 
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BACKGROUND 
The following applications are relevant: 

• A previous application proposing a 41 unit Apartment building development was withdrawn 
by the applicant soon after lodgement on 18/05/2016 (Council ref. MCU013849). 

• A Preliminary Approval was granted on 09/05/2018 for a four storey Apartment building 
comprising 39 units with height of 14.3m (Council ref. MCU013782). The applicant has 
appealed Council’s decision to the Planning and Environment Court (Appeal number 2142/18). 
The matter is currently adjourned until April 2019. 

ISSUES 
DEVELOPMENT PROPOSAL & SITE DESCRIPTION 
Proposal 
The proposal is for a Multiple dwelling comprising 45 units, in 2 buildings. The proposed building 
height is 12.5m above natural ground level and will be up to three storeys, plus basement. 

The units will provide 2 one bedroom, 27 two bedroom and 16 three bedroom configurations. The 
specific design parameters are as follows: 

Description Characteristics 

Partial Basement Level 

Less than 1m above ground level 
77 resident car parking spaces 
3 motorbike parking spaces 
Bike store 
2 x waste chutes/bin rooms 
2 x lifts & 2 x stairs (continues to all levels) 

Ground Floor Plan 

Main entry/lobby 
13 units (7 two bedroom and 6 three bedroom) 
4 of the units facing Fernbourne Road has direct pedestrian access to the Road 
Communal open space 
BBQ and sitting area 
5 visitor car parking spaces 

Level 1 Plan 16 units (1 one bedroom, 10 two bedroom and 5 three bedroom) 
A walkway provides access to the units from the lifts  and stairs 

Level 2 Plan 16 units (1 one bedroom, 10 two bedroom and 5 three bedroom) 
A walkway provides access to the units from the lifts  and  stairs 

Height and Storeys Maximum 12.5m above ground level and 3 Storeys 

Setbacks 

Front – 4.0m 
Side – 3.5m to north and south boundaries 
Rear – 5m 
Basement setback - 4m to front, 3.5m to sides and 5m to rear boundaries 

Site Cover 2,233m² over 4,219m² = 52.9% 

Open Space 

Communal open space - 453m² 
Private open space: 
Ground floor units- a minimum of 25m² 
Above ground 1 bedroom units – a minimum of 10m² 
Above ground 2 and 3 bedroom units – a minimum of 16m² 

Landscaping 
Deep planting areas of 16.5% or 699m² have been provided 
Podium planting of 5.52% of the site area or 233m² of has been proposed, taking the 
total landscape areas of the site to 22.09% or 932m² 

Table 1 – Proposal Description 
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Site & Locality 
The subject site has an area of 4,219m2 over 3 lots. Each lot is currently improved with a dwelling 
house. The development site has a street frontage of 60.3m and depth of 70m. The adjoining lot to 
the south is zoned Medium density residential (MDR) and contains a dwelling house. The lot 
adjoining to the north is also zoned MDR and is currently vacant, although a retirement village (94 
single and double storey units) has been approved over this lot and the lots to the rear of the 
subject site. The land to the rear of the development is zoned Low-medium density residential 
(LMDR), with some of this land developed with early stages of the retirement village mentioned 
previously. 

The site slopes from a high point in the south-west corner of the site (front boundary) at a height 
of approximately 12.29m AHD, to a low point at the south-east corner of the site (rear boundary) 
at a height of approximately 6.58m AHD.  The site has moderate vegetation coverage with a mix of 
native and exotic species. 

The site is within 150m of the Wellington Point railway station to the south-west, and 
approximately 1km from Moreton Bay to the east. The area is an established residential area with 
mostly detached dwellings on a range of lots sizes. There is also some small lot and multiple 
dwelling developments nearby. 

APPLICATION ASSESSMENT 
PACT 
The application has been made in accordance with the PACT Development Assessment Rules and 
constitutes an application for Material Change of Use under the RCP. Under section 45 of the 
PACT, a code assessment is an assessment that must be carried out only: 

(a) against the assessment benchmarks in a categorising instrument for the development; 
and 

(b) having regard to any matters prescribed by a regulation. 

These are the applicable RCP codes, which are the assessment benchmarks: 

 Medium density residential zone code 
 Healthy waters code 
 Infrastructure works code 
 Landscape code 
 Transport, servicing, access and parking code 
 Environmental significance overlay code 

The applicable Planning Regulation matter is Schedule 11 – Koala habitat area. 

Additionally, Section 60(2) of the PACT outlines for a development that require code assessment, 
the assessment manager, after carrying out the assessment: 

 must decide to approve the application to the extent the development complies with all of the 
assessment benchmarks for the development; and 

 may decide to approve the application even if the development does not comply with some of 
the assessment benchmarks; and 

 may impose development conditions on an approval; and 

 may, to the extent the development does not comply with some or all the assessment 
benchmarks, decide to refuse the application only if compliance cannot be achieved by 
imposing development conditions. 
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SEQ Regional Plan 2017 
The site is located within the Urban Footprint in the SEQ Regional Plan 2017. 

State Policy & Regulations 
State Policy / Regulation Applicability to Application 

State Planning Policy 2017 (SPP) Section 2.1 of the RCP states that all state interests in State Planning Policy April 
2016, are integrated in the Scheme. There are no changes relevant to the 
application between the State Planning Policy April 2016 and July 2017. 

Koala Habitat Area The study area is mapped within a Priority Koala Assessable Development Area, 
such that the project will be subject to provisions of Schedule 11 of the Planning 
Regulation 2017 in relation to Koala habitat. 

The site is classified as “Medium Value Other”, which does not require any 
monetary offsets or replanting. The habitat connectivity for koala movement is 
incumbent on a number of factors, primarily being the koala habitat type (other 
areas of habitat value being the lowest order of habitat type which describes an 
area of habitat other than intact, contiguous native vegetation on a lot less than 
0.5 ha in size). Other factors for koala connectivity include: 

• Areas of remnant or regulated regrowth 
• Areas of ecological significance 
• Waterways and ecological corridors 
• Presence of koalas 
• Condition of habitat 
• Any factors which diminish the site’s habitat connectivity. 

Koalas are known to be frequently present in this vicinity however the habitat 
value of existing vegetation on site is limited and koala movement is generally 
discouraged from urban consolidation development. Some connectivity can be 
facilitated through street tree planting, however most movement through the 
area would most likely occur in the vegetated area to the east of the site. 
Consequently, there are no requirements under the Regulation. 

During the construction phase, vegetation clearing will be undertaken under 
guidance of koala spotter. Recommended conditions of approval address this 
matter. 

RCP 
The application has been assessed under the RCP version 1.0. 

The application is subject to code assessment and as noted the following codes are applicable to 
the assessment: 

 Medium density residential zone code 
 Healthy waters code 
 Infrastructure works code 
 Landscape code 
 Transport, servicing, access and parking code 
 Environmental significance overlay code 

The subject site is zoned MDR.  A Multiple dwelling is a consistent form of development in this 
zone, subject to Council approval. The proposed development has been assessed against the 
applicable benchmarks and is considered to comply.  The most relevant parts of this assessment 
are discussed below. 
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Building Height 

Performance outcome PO8 of the Medium density residential code states that building height is 
up to three storeys in the subject zone. The proposal, which has a maximum building height of 
12.5 metres above ground level, meets this performance outcome by adopting the design element 
in acceptable outcome AO8, which identifies a building height of 13 metres. 

Streetscape 

Performance outcome PO12 of the Medium density residential code states that design elements 
contribute to an interesting and attractive streetscape and building through: 

 the provision of projections and recesses in the facade which reflect changes of internal 
functions of buildings, including circulation; 

 variations in material and building form; 

 modulation in the facade, horizontally or vertically; 

 articulation of building entrances and openings; and 

 corner treatments to address both street frontages. 

The proposal meets PO12 as follows: 

 the proposed development incorporates large projections and recesses to the street as well as 
variation in materials and building form. Balconies are at least 3.2m deep and are provided 
with 900mm eave overhangs to the gable above each upper floor balcony (Figure 1); 

 material selection is consistent with modern “timber and tin” design and will give the 
appearance of the building being constructed of lightweight materials, thereby reducing the 
perception of bulk and complementing the existing building materials on the street; 

 the front building is divided into three repetitive sections. Additionally, the provision of an 
entry foyer gives the appearance of the building being broken into two parts. A green wall and 
planter boxes to each level of the access stair, associated with the entry foyer, further breaks 
up the building form; and 

 a large undercroft area under the southern portion of the front building is provided to further 
break up the building form. This undercroft comprises a large section of deep planting. This 
part of the building will read as two storeys when viewed from the street.     Significant areas 
of deep planting, both in width and length, have been provided along the frontage of the site. 
This will further assist in softening the façade of the building and creating interest along the 
frontage of the site. 
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Figure 1. Built form and articulations. 

Open Space 

Performance outcomes of the Medium density residential code states as follows: 

 communal open space (PO3) – Developments involving more than 20 dwellings provide 
sufficient communal open space to: 

- create usable, flexible spaces suitable for a range of activities; and 

- provide facilities including seating, landscaping and shade. 

 private open space (PO4) – Development provides private open space that is: 

- useable in size and shape to meet the needs of a diversity of potential residents; 

- functional and easily accessible from living or common areas to promotes outdoor 
living as an extension of the dwelling; 

- clearly identified as private open space; and 

- provides a high level of privacy for residents and neighbours. 

The proposal complies with the performance outcomes by adopting the design elements in 
acceptable outcomes AO3.1, AO4.1 and AO4.2, as follows: 

 453m² of communal open space is provided which is 10.7% of the site area; 

 all ground level units have a minimum 25m² of private open space; 

 all above ground 1 bedroom units have a minimum 10m² and 2/3 bedroom units have a 
minimum of 16m² of private open space. 

Environmental impacts 

Nearly half of the site is covered by the overlay as shown below. Performance outcomes PO2-PO4, 
PO9-11, PO17-18 of the Environmental significance overlay code relevantly state that: 

 development does not result in a significant reduction in the level or condition of biodiversity 
and ecological functions and processes in the locality. 

 development does not cause substantial fragmentation of habitat areas. 

 connections between habitat areas are retained, so that movement of key species and normal 
gene flow between populations is not inhibited or made less safe. Connections may include 
both continuous corridors and “stepping stone” patches and refuges. 
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 development does not result in the introduction of pest species (plant or animal), that pose a 
risk to ecological integrity or disturbance to native fauna. 

 development minimises alterations to natural landforms, flow regimes, groundwater recharge 
and surface water drainage patterns. 

 development minimises potential for disturbance of wildlife as a result of noise, light, vibration 
or other source. 

 where clearing occurs, it is sequenced and undertaken in a manner that provides opportunities 
for fauna to vacate affected land. 

 where development results in, or is likely to result in, a significant residual impact on matters 
of local environmental significance, despite all reasonable on-site mitigation measures, the 
impact will be offset. 

 
Figure 2. Extent of environmental significance overlay. 

The proposal seeks to remove all vegetation from the subject property. The proposal is considered 
to comply with the relevant performance outcomes as follows: 

(1) approximately 26% of the vegetation on site is native vegetation. The native species on the site 
are not koala food or habitat trees nor do they provide any significant habitat or ecological 
value. The removal of vegetation will not result in a reduction of ecological function in the local 
area. There are tracts of bushland to the south east and east of the site that provide 
biodiversity and ecological functions for the locality. 

(2) removal of all vegetation removes any potential use of the small amount of vegetation on this 
site as possible “stepping stone” patches. Existing vegetation on the road verge and 
landscaping could still serve this purpose. The proposed clearing will not result in 
fragmentation and the site does not contribute substantially to the area’s movement of fauna 
and ecological functions. 

(3) the provision of appropriate landscaping on the site will be recommended to be conditioned to 
ensure that no pest species will be introduced. 

(4) the surrounding area is dominated by residential uses. The potential impact for wildlife 
disturbance for noise, light and vibration will always be there. 
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(5) a recommended condition will form part of the approval to ensure that any removed 
vegetation be inspected for fauna prior to removal. 

(6) as per the Planning Scheme Policy 1 – Environmental significance native vegetation is to be 
offset at a rate of 3:1. Due to a lack of replanting area on the subject lot the offset will be in 
the form of a financial settlement. 

Car parking 

Performance outcome PO8 of the transport, servicing, access and parking code states that on-site 
vehicle parking: 

(1) is clearly defined, safe and easily accessible; 

(2) accommodates a sufficient number of vehicles, having regard to: 

- the type and size of development; 
- expected resident, employee and customer movements; 
- the location of the use; 
- the capacity of the existing road network to accommodate on-street parking; and 
- access to public transport. 

(3) includes dedicated parking spaces for people with a disability, motor cycles and bicycles. 

The proposal complies with the performance outcomes by adopting the design elements in 
acceptable outcomes AO8.1, AO8.2 and AO8.3, as follows: 

 5 visitor spaces on ground level; 
 77 spaces are provided at basement level; 
 3 motorcycle spaces are provided; 
 the car parking design complies with Australian Standard 2890.1. 

Traffic 

Performance outcome PO3 of the transport, servicing, access and parking code states that 
development maintains or improves the safe and efficient operation of transport networks having 
regard to (amongst other things): 

 the existing or planned function of the roads affected; 
 available sight distances and the location and design of access points; 
 accessibility by public transport, pedestrians and cyclists; 
 the potential for conflict between vehicles, pedestrians and cyclists; 
 the loss or increase of on-street parking; 
 the location, construction and maintenance of utility infrastructure; and 
 the nature and intensity of traffic and parking generated by the development. 

A traffic impact assessment was undertaken by Lambert & Rehbein, which determined that 
upgrades to local streets are unnecessary, with the existing road network able to accommodate 
the traffic demand generated by the proposed development. Additionally, the close proximity of 
the development to a train station will result in an overall reduction of vehicle trips, particularly 
during peak periods. 

Chapter 5 of Planning Scheme Policy (PSP) 9 refers to Queensland Streets, AUSTROADS and the 
Department of Main Roads Planning and Design Manual for calculating traffic generation for 
residential development. Design traffic generation is a maximum of 6 trips per dwelling per day 
resulting in 234 vehicles per day (VPD). Total peak hour trips are 0.4 trips per dwelling resulting in 
16 vehicles per hour at peak times, in accordance with Table 3.5 – Traffic Generation Rates 
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Residential Dwellings in Chapter 3 of the Department of Main Roads Road Planning and Design 
Manual. 

The catchment associated with Fernbourne Road is small with approximately 30 lots. Based on trip 
generation rates the existing development in the catchment will generate approximately 243 VPD, 
and the proposed development 234 VPD for the proposed development, resulting in 477 VPD on 
the local network. Fernbourne Road has a road reserve width of 20m which is similar to a trunk 
collector, but is designated as a residential collector street, which has a design capacity of 3,000 
VPD. The additional traffic is well within the capacity of a residential collector street, and the 
traffic that could otherwise gain access directly onto Fernbourne Road via Station and Harris 
Streets (which include lots zoned MDR but are currently mostly undeveloped for higher density 
uses), would for the most part travel west via the roundabout at Station Street / Crossley Drive / 
Main Road, the intersection at Valley Road and Main Road, or where a right turn is required, the 
signalised intersection one block further north at Roberts Street and Main Road. 

With regards to impacts on intersections, the largest impact would be on the Station Street / Main 
Road / Crossley Drive roundabout, with a total of 14 additional movements during the peak 
period, resulting in 1 additional vehicle entering the roundabout every 4 minutes, which is 
considered negligible. 

Recommended verge upgrades are applicable to the proposed development that will result in: 

 a 5.5m wide verge 
 a 4.5m wide carriageway 
 kerb and channel to align with the lot to the south; and 
 a 2.5m wide footpath. 

The proposal has demonstrated to meet the performance outcome described above. 

Access 

Performance outcome PO16 of the transport, servicing, access and parking code states that site 
access is located and designed to avoid adverse impact on existing or intended: 

 utility infrastructure, such as power poles, street lighting, gully pits and the like; 
 bus stops, taxi ranks, traffic control devices; and 
 pedestrian and cycle paths and crossings; and 
 street trees. 

A 6.5m wide access is proposed which accords with Standard Drawing R-RSC-3, with appropriate 
clearance to the nearby intersections and sight distance as specified in Australian Standard 
AS2890.1:2004. 

The access has been designed to facilitate up to a Heavy Rigid Vehicle (HRV) to enter and exit the 
site in a forward gear. To enable suitable sightlines for the HRV egressing the site, a condition is 
recommended for street trees to be located outside of the area shown in blue in Figure 3, or 
alternatively for a contribution to be taken in lieu of street tree planting given the added limitation 
of the overhead power lines. There is sufficient landscaping width between the property boundary 
and development to provide a suitable buffer to development. The proposal has demonstrated to 
meet the performance outcome described above. 
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Figure 3 – Driveway Sight Distance Assessment page 17 of 
Rytenskild Traffic Engineering Assessment. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Stormwater Management 

Performance outcome PO3 and PO9 of the healthy water ways code states that: 

 the stormwater drainage system maintains the pre-development velocity and quantity of 
run-off outside of the site and does not otherwise worsen or cause nuisance to adjacent, 
upstream and downstream land. 

 development contributes to the protection of environmental values of receiving waters 
and does not adversely impact on water quality in Redland’s waterways. 

A Site Based Stormwater Management Plan has been submitted that demonstrates the site will 
discharge into stormwater pits which are connected to 300mm diameter stormwater pipe 
infrastructure, running at a 2% grade to the downstream property. Stormwater quantity modelling 
indicated the water quantity objectives would be adequately achieved for minor and major storm 
events. Downstream property discharge rights have been maintained by way of agreement (Deed 
Poll) which represents a lawful point of discharge.  Stormwater Quality objectives are met by the 
treatment provided by gross pollutant traps and bio-retention. 

INFRASTRUCTURE CHARGES 
The proposed development is subject to infrastructure charges in accordance with the Adopted 
Infrastructure Charges Resolution.  The total charge applicable to this development is: 

Total charge: $967,338.30 
This charge has been calculated as follows in accordance with Council’s Adopted Infrastructure 
Charges Resolution (No. 2.3) August 2016. 

  

http://pdonline.redland.qld.gov.au/pages/plan/book.aspx?exhibit=RCC_CP_v1
https://www.redland.qld.gov.au/info/20181/redlands_planning_scheme/347/infrastructure_charges
https://www.redland.qld.gov.au/info/20181/redlands_planning_scheme/347/infrastructure_charges
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Residential Component 

(16 X Multiple Dwelling  - 3 or more bedroom X $28,692.25) $459,076.00 

(29 X Multiple Dwelling - 1 or 2 bedroom X $20,494.45) $594,339.05 

Residential Demand Credit 

(3 X Dwelling House  - 3 or more bedroom X $28,692.25) $86,076.75 

 

Total Council Charge: $967,338.30 

Offsets 
The following offset applies under Chapter 4 Part 2 of the PACT, calculated in accordance with 
Redland City Council’s Adopted Infrastructure Charges Resolution: 

Local Government Infrastructure Plan (LGIP) identified (TRL-166) trunk shared 2.5m wide off-road 
path to run along the site frontage (approx. 60m) whilst maintaining the existing Jacaranda tree. 

Offset value - $150/linear metre x 60m = $9,000.00. 

Refunds 
There are no refunds that apply under Chapter 4 Part 2 of the PACT. 

STATE REFERRALS 
The application did not trigger any referral requirements. 
PUBLIC CONSULTATION 
The proposed development is Code assessable and did not require public notification.  Therefore 
no submissions were received. 

DEEMED APPROVAL 
The approval of this application has not been issued under Section 64 of the PACT. 

CONCLUSION 
The application has been assessed against the relevant planning instruments and is considered to 
comply.  It is therefore recommended that a development permit be issued subject to conditions. 

STRATEGIC IMPLICATIONS 
Legislative Requirements 
In accordance with the PACT this development application has been assessed against the RCP V1.0 
and other relevant planning instruments.  The decision is due on 09 May 2018. 

Risk Management 
Standard development application risks apply.  In accordance with the PACT the applicant may 
appeal to the Planning and Environment Court against a condition of approval or against a decision 
to refuse. 

Financial 
If approved, Council will collect infrastructure contributions in accordance with the Council’s 
Adopted Infrastructure Charges Resolution. 
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If the development is refused, there is potential that an appeal will be lodged and subsequent 
legal costs may apply. 

People 
Not applicable.  There are no implications for staff. 

Environmental 
Environmental implications are detailed within the assessment in the “issues” section of this 
report. 

Social 
Social implications are detailed within the assessment in the “issues” section of this report. 

Alignment with Council's Policy and Plans 
The assessment and officer’s recommendation align with Council’s policies and plans as described 
within the “issues” section of this report. 

CONSULTATION 
The assessment manager has consulted with other internal assessment teams. Advice has been 
received from relevant officers and forms part of the assessment of the application presented in 
the “issues” section above. 

Consulted Consultation Date Comments/Actions 

Local Councillor 23/11/2018 Application called in for a decision by Council 

OPTIONS 
Option One 
That Council resolves that a Development Permit approval be issued subject to conditions listed in 
Attachment 8 for the Material Change of Use for a Multiple dwelling (45 units) on land described 
as Lot 132 on RP14151, and Lots 1 and 2 on RP14166, and situated at 7, 9 and 11 Fernbourne 
Road, Wellington Point. 

Option Two 
That Council resolves to issue a development permit without conditions or subject to amended 
conditions. 

Option Three 
That Council resolves to issue a preliminary approval subject to additional requirements. 

Option Four 
That Council resolves to refuse the application. 
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COUNCIL RESOLUTION 2019/119 
Moved by:  Cr Julie Talty 
Seconded by: Cr Murray Elliott 
That Council resolves that a Development Permit approval be issued subject to conditions listed in 
Attachment 8 for the Material Change of Use for a Multiple dwelling (45 units) on land described 
as Lot 132 on RP14151, and Lots 1 and 2 on RP14166, and situated at 7, 9 and 11 Fernbourne 
Road, Wellington Point. 
CARRIED 7/4 
Crs Karen Williams, Peter Mitchell, Lance Hewlett, Mark Edwards, Murray Elliott, Paul Gleeson and 
Paul Bishop voted FOR the motion. 

Crs Wendy Boglary, Paul Gollè, Julie Talty and Tracey Huges voted AGAINST the motion. 
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14 REPORTS FROM INFRASTRUCTURE & OPERATIONS 

14.1 REDLAND CITY COUNCIL RESPONSE TO DRAFT STATE WASTE MANAGEMENT AND 
RESOURCE RECOVERY STRATEGY 

Objective Reference: A3717723  
Authorising Officer: Peter Best, General Manager Infrastructure & Operations 
Responsible Officer: Kevin McGuire, Group Manager Water & Waste Operations  
Report Author: Paula Kemplay, Principal Waste Planner  
Attachments: 1. RCC Response to Draft State Waste Management and Resource 

Recovery Strategy ⇩  
2. Draft Waste Management and Resource Recovery Strategy ⇩  
3. Community Summary ⇩   

PURPOSE 
The purpose of this report is to provide: 

 Background information and a draft Redland City Council (Council) letter response to the 
Queensland State Government (the State) relating to the State’s Draft Waste Management and 
Resource Recovery Strategy (the Strategy), which was issued for public consultation on 14 
February 2019.  Noting that public consultation closes at 5pm on 5 April 2019. 

 Approval for the Chief Executive Officer to finalise and submit a letter to the State, outlining 
Council’s comments on the Strategy. A copy of the draft letter is detailed in Attachment One. 

BACKGROUND 
The State is setting a new direction for waste management with the view for Queensland to 
become a zero-waste society. The Strategy communicates this vision, strategic priorities and 
future waste targets to 2050.  A copy of the draft Strategy is detailed in Attachment Two.  A 
consultation Community Summary which provides specific actions for Queenslanders to 
complement the draft Strategy has also been released. A copy of this Community Summary is 
provided at Attachment Three. 

ISSUES 
Once the draft Strategy is finalised, Council will need to conduct a statutory review of its own 
adopted Waste Reduction and Recycling Plan 2015-2020 to align with the State Strategy.  
Therefore, the draft Council submission letter is seeking clarity to enable Council to more 
effectively scope and fund engagement with the Redlands Coast community on future waste and 
resource management, as part of the Council waste strategy review.   

The Strategy is drafted as a high level document.  A key concern is the unknown timeframe for 
when detailed action plans will be developed, the level of consultation the State will undertake to 
produce these action plans and whether these will be published documents.  The targets for waste 
avoidance and recycling are noted by the State to be ambitious.   

There are targets set at 2025, 2030, 2040 and 2050.  By 2050 it is targeted that 25% of municipal 
solid waste will be avoided, 70% will be recycled, 25% having additional resource /energy recovery 
and only 5% will be sent to landfill.   Council is seeking more understanding of how the modelling 
and timing of these targets was derived and how these targets will be measured determine the 
level of waste avoidance. 
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The development of a circular economy for waste and resources will be a key requirement for this 
Strategy to succeed.  The concept of a circular economy can be described as products and 
materials keep circulating within the economy as long as possible at their highest value through 
remanufacturing, reuse and recycling.  However, an overarching policy and funding plan for this 
area of work is required to effectively scope, clarify and prioritise resultant actions. 

Changing regulatory requirements have the ability to increase costs to the community. Therefore, 
Council has an interest in ensuring the draft Strategy has realistic targets and schedules, is 
implemented in a collaborative way with all relevant stakeholders, is appropriately funded and has 
transparency around complementary measures.  Also, Council will highlight the need to manage 
implementation action priorities, roles and responsibilities and timeframes to minimise upwards 
pressure on rates.   

Six recommendations have been identified in the draft letter. These recommendations request 
more detail and priority work from the State for Council waste management functions as follows: 

 Recommendation 1 – that the State considers the best structure and priority for action plans 
and Strategy governance, in particular how local government will be invited to regularly 
contribute effectively to understand roles and responsibilities and other collaboration 
opportunities.   

 Recommendation 2 – that as part of the identified enablers of change, the State commits to 
development and funding of an enhanced model of behavioural change, education and a 
knowledge platform for the whole community, in partnership with local government for the 
duration of the Strategy.    

 Recommendation 3  - that the State includes waste avoidance targets for all waste types, 
including the State as lead agency for change,  show how the quantum of the target was 
derived and the methodology and baseline data that will be used to measure and report on 
progress of these targets.    

 Recommendation 4  - that the State includes more detail regarding the scope of the Plastic 
Pollution Plan and opportunities for better management of existing waste plastics, and 
consider enhancing the existing littering and illegal dumping program to achieve a self-
regulated society where littering and/or dumping is unacceptable behaviour.    

 Recommendation 5 - that the State considers developing a more detailed stand-alone circular 
economy policy in consultation with local government.    

 Recommendation 6 - that the State prioritises a sustainable procurement framework and 
market development for existing recycling processes such as kerbside recycling, and also new 
emerging recycling processes, particularly around food organics.    

STRATEGIC IMPLICATIONS 
Legislative Requirements 
Council will need to comply with the Waste Reduction and Recycling (Waste Levy) Amendment Act 
2019 and subordinate Regulation in implementing the waste strategy requirements. 

Risk Management 
The Strategy targets create an opportunity for Council to be more sustainable in its use of waste 
and resources. Any new infrastructure to increase recycling and avoid landfill is expected to take 
several years to implement. Council will need to manage the expiry and renewal of relevant waste 
management contracts and carefully assess all relevant risks and resultant solution funding 
requirements. 
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Financial 
Budget has been requested for development of a new waste strategy for Council in FY 2019/2020.  
The long term financial impacts of strategy introduction cannot be quantified at this stage. Any 
required budget amendments in FY 2019/2020 will be developed based on the final Strategy and 
associated implementation requirements.  

People 
Council will need to dedicate staff resources to implementing the Strategy by developing detailed 
project plans to ensure critical tasks occur as required to meet the State’s action plan. 

Environmental 
The Strategy targets and complementary measures will act to drive innovation and industry 
investment towards reduced generation of waste, increased recycling rates and more advanced 
technology to reduce the dependence on landfill. 

Social 
The draft Strategy has shared responsibility across State, local government, community and 
industry sectors, to shape the transition towards a zero waste society.  Council is advocating for an 
enhanced model of behavioural change, education and knowledge platforms for the whole 
community, in partnership with other local government areas for the duration of the Strategy.    

Alignment with Council's Policy and Plans 
Statement 5 of the Council Green Living Policy notes that Council is committed to: “Provide 
recycling and associated waste services, community information and engagement to comply with 
published Queensland waste minimisation and resource recovery targets”. 

The adopted Council Waste Reduction and Recycling Plan 2015‐2020 will need to be reviewed in 
FY 2019/2020 to align with future State and Federal government directives relevant to waste 
management. 

CONSULTATION 

Consulted Consultation 
Date Comments/Actions 

RedWaste Service Manager 8 March 2019 Supports the draft submission 

Compliance Services Manager 8 March 2019 Included comments around litter and illegal dumping 
compliance matters into the draft submission. 

OPTIONS 
Option One 
That Council resolves to: 
1. note the information contained within this report; and 

2. request the Chief Executive Officer writes to the State Department of Environment and 
Science, outlining Council’s response to the Queensland Government Draft Waste 
Management and Resource Recovery Strategy, before 5pm 5 April 2019. 

Option Two 
That Council resolves not to make a written submission. 
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COUNCIL RESOLUTION  2019/120  
Moved by:  Cr Tracey Huges 
Seconded by: Cr Paul Bishop 
That Council resolves to: 
1. note the information contained within this report; and 
2. request the Chief Executive Officer writes to the State Department of Environment and 

Science, outlining Council’s response to the Queensland Government Draft Waste 
Management and Resource Recovery Strategy, before 5pm 5 April 2019. 

CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 
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14.2 POL-3030 TEMPORARY COMMERCIAL USE OF PUBLIC OPEN SPACE - NEW POLICY 
Objective Reference: A3717720 
Authorising Officer: Peter Best, General Manager Infrastructure & Operations 
Responsible Officer: Bradley Salton, Group Manager City Infrastructure  
Report Author: Julian Bunting, Senior Advisor Civic & Open Space  
Attachments: 1. Temporary Commercial Use of Public Open Space Policy POL-3030 ⇩   

PURPOSE 
To seek Redland City Council (Council) approval of a new corporate policy - Temporary Commercial 
Use of Public Open Space POL-3030 (Attachment 1) and to endorse the preparation of a Land 
Management Plan (LMP) to include Queensland State Government (State) land reserves.   

BACKGROUND 
A key recommendation of the Redland Open Space Strategy (OSS) 2026 is to adopt a policy on 
commercial use of public open space.  The policy is required to demonstrate Council’s 
commitment to supporting sustainable levels of commercial activity in public parks and open 
spaces. 

Council currently takes park bookings for a broad range of activities such as personal and fitness 
trainers, food and beverage vendors, weddings, jumping castles, children’s petting zoos, 
promotions, shows, training group and sporting events. The booking process is undertaken to 
ensure that a park is suitable and has capacity to accommodate an activity and to avoid conflicts 
between activities. As part of this broader process Council assesses and issues approval for a range 
of commercial uses that occur within public parks and open spaces.  

Temporary commercial activities are defined as a commercial entity that provides goods and 
services within identified parks and open spaces that: 

 involve a commercial benefit or transaction; 
 complements and aligns with the primary functions of the open space; 
 are secondary and subservient to the open space;  
 primarily serve existing park users; 
 are non-permanent and limited to temporary  structures; and  
 do not constitute assessable development under the Planning Act 2016.  

Accordingly, temporary commercial activities of open space do not include not-for-profit, 
community, charity, sporting, cultural or entertainment events, fundraisers, memorial services, 
film making, roadside or footpath dining.  

Benchmarking against similar policies found at Gold Coast City Council, Tweed Shire Council, 
Randwick City Council, Toowoomba Regional Council and Brisbane City Council has been used to 
guide the drafting of this policy.  These local government areas were chosen based on their 
policies seeking to facilitate similar commercial activities within parks of varying types, such as 
foreshore parks and bushland areas.  
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ISSUES 
Policy Intent  
The policy intent seeks to activate our parks and open spaces to help create vibrant places and 
liveable communities. Activation leads to social benefits for the broader community and 
opportunities for the private sector to create flow-on benefits for the local economy.   

The policy also recognises that Council has made significant public investment in open space 
infrastructure such as nature based play, seating, shade and BBQ facilities, active lifestyle 
equipment and playgrounds.  Temporary commercial activities create the amenity and services 
that bolster the use and enjoyment of our parks and take full advantage of Council’s investment in 
open space infrastructure.   

Land Tenure  
Compliance with the Land Act 1994 in relation to secondary uses of community purpose Trust land 
where Council is Trustee is an underlying and critical issue. Commercial uses require a LMP for 
State owned reserves to ensure the type and scale of commercial uses are consistent with the 
purpose of the reserve and do not overpower or dominate the Trust land. A clear policy position 
including a LMP will assist in unlocking a diverse range of secondary commercial uses for a number 
of State owned reserves at key foreshore locations and conservation areas, where Council is the 
Trustee. The policy will only apply to Council owned parks and open spaces, and when a LMP is 
approved by the State Government, to Council controlled land (Trust land).   

Economic opportunities  
Council has issued sixty one (61) certificates of approval and the majority of these (42) relate to 
personal and fitness trainers. There is potential for Council public open spaces to accommodate a 
greater number and diversity of commercial activities in a sustainable manner. A clear policy 
position would encourage the private sector to undertake temporary commercial activities 
providing flow on benefits for the local economy and potentially enable Indigenous employment 
opportunities. Providing a greater level of certainty can also promote nature based recreation and 
eco-tourism that supports the local tourism industry, regional economy and the Redlands Coast as 
a point of difference tourist destination.   

A consistent policy framework  
Until now Council officers have been assessing enquiries and informal applications and granting 
approval for commercial use of open spaces without the support of a consistent policy framework. 
Over several years this has led to inconsistent approaches to enquiries, approvals, and the 
application of Council’s register of fees.  Within the past 12 months multiple requests have been 
received to undertake commercial activities at various open space locations.  A policy that 
provides a clear direction for temporary commercial activities will provide a streamlined approach 
for responding to enquiries and processing applications. 

Enhancing visitor experience  
Providing additional amenities and services in our parks and open spaces provides the opportunity 
to enhance visitor experience through a greater range of recreation and leisure activities. 
Enhancing visitor experience is key to attracting a greater number and diversity of people to enjoy 
and appreciate the natural environment, scenic amenity, cultural and heritage values of our parks 
and open spaces.   

Increasing pressures on public open space 
Some commercial activities have grown and expanded at key foreshore locations beyond a 
reasonable footprint and Council officers have no clear policy to manage the extent of the activity. 
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In some instances commercial operators have developed an expectation to permanently occupy 
open space which has led to permanent storage of equipment and in some cases unauthorised 
expansion of the commercial venture. For example, in some State reserves (foreshore parks) 
equipment and trailers are permanently stored in car parking areas which is contrary to the 
requirement for commercial activities to remain secondary and subservient to the primary 
purpose of the open space.  Permanent storage or permanent structures may trigger a material 
change of use that requires a development permit under the City Plan 2018 and Planning Act 
2016.   

The number of commercial vendors has also grown at popular locations such as Cylinder Beach 
and the cumulative impacts of these activities has led to wear and tear on grassed areas, erosion 
and pressure on the natural vegetation. Commercial activities have been primarily controlled 
through Council’s ‘Bookable spaces terms and conditions’ which specify a range of conditions such 
as public liability insurance, hours of operation, minimising noise nuisance, safety, protecting park 
assets from damage and maintaining public access. This has presented a number of challenges in 
terms of requiring commercial vendors to adhere to their approved site location and removing 
equipment and trailers at close of business. A strong policy position will assist in supporting the 
certificate of approval and any compliance action required to ensure sustainable levels of 
commercial activity within parks and open spaces.   

Impacts on nearby residents and local businesses 
Council has received a number of complaints from residents adjacent to temporary commercial 
activities primarily in relation to adverse noise and visual impacts. Some complaints have been 
received from local business owners raising concerns in relation to the impact of mobile food and 
beverage vendors on the trading or viability of their business. The proposed policy provides the 
opportunity to implement separation distances (buffers) to minimise adverse impacts on the 
amenity of nearby residents and ongoing viability of local businesses.  

Residential and commercial separation distances 
It is proposed that temporary commercial activities in parks and open spaces are located 50m 
(separation distance) from residential lot boundaries.  A 50m separation distance will support 
other policy outcomes that seek to minimise impacts on the residential amenity of the area. A 
100m separation distance was considered.  However, this was ruled out as it eliminated many 
parks and open spaces. In particular foreshore parks, that are narrow and not of a size and shape 
that could accommodate a 100m buffer.  

On the mainland it is proposed that temporary food and beverage commercial activities are 
located 200m (separation distance) from commercial zones.  This is designed to encourage 
commercial activities to serve and support park users rather than a stand-alone commercial 
vendor where the majority of its customers are not necessarily park users (general public passing 
by on roads).  A 400m separation distance was considered for the mainland.  However, this was 
ruled out as it was too restrictive and removed the majority of the park area from temporary 
commercial use.  

On the islands (North Stradbroke Island, Southern Moreton Bay Islands and Coochiemudlo Island) 
the 200m buffer for food and beverage temporary commercial activities is measured from the lot 
boundary of a lawfully approved business offering the same goods or services.  This recognises 
that many popular island foreshore parks and open spaces are in close proximity to local centre 
zones, or are too narrow and not of a size and shape that can accommodate a 200m buffer. In 
addition, there are fewer parks on the islands compared to the mainland, which further reduces 
the opportunity for low impact commercial ventures.   
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STRATEGIC IMPLICATIONS 
Legislative Requirements 
The policy reflects Council’s statutory obligations in relation to the:  

 Land Act 1994; 

 Local Government Act 2009; and  

 Local Government Regulation 2012.  

Risk Management 
Adopting a robust policy framework for temporary commercial use will assist in addressing the 
following medium level risks:  

 damage to grassed areas, native vegetation and park infrastructure; 

 adverse impacts on nearby residents; 

 adverse impacts on the trading of local businesses; 

 monopolisation of available parks for commercial use activities;  

 unregulated activities that expand beyond the normal recreation and leisure functions that 
occur within parks and open spaces; 

 uncertainty for the private sector in terms of the opportunities for temporary commercial use 
in our parks and open spaces; 

 the community is unclear about expectations for where temporary commercial activities can 
be located; 

 commercial vendors continue to operate without the awareness and understanding of their 
responsibilities to be good neighbours and to protect the values of the parks and open space 
system; and  

 Council does not meet its statutory obligations under the Land Act 1994 in regard to preparing 
a LMP for secondary use of Trust land (State reserves).  

Financial 
There are no financial implications associated with this new policy.  However, as part of the 
implementation process a separate report will be submitted to Council seeking to amend Council’s 
fee schedule to ensure fees are appropriate to the scale and intensity of potential temporary 
commercial activities in open space. A one off budget cost of approximately $15,000 OPEX in 
FY2019/20 has been requested to undertake the development and consultation associated with a 
LMP.   

People 
The policy can be progressed and implemented with existing Council resources.  

Environmental 
The policy includes objectives and provisions to assist in the protection of the environmental 
values of parks and open spaces.   

Social 
Commercial vendors can provide a range of goods and services that complement the recreation 
and leisure functions that normally occur within parks and open spaces. This leads to a greater 



GENERAL MEETING MINUTES 3 APRIL 2019 

Item 14.2 Page 306 
  
  

level of activation and passive surveillance of our open space network supporting a socially 
inclusive and cohesive community.    

Alignment with Council's Policy and Plans 
Enhancing visitor experience through temporary commercial activities supports Council’s 
Corporate Plan 2018 – 2023 strategic priority to create strong and connected communities – 
Council maximises community benefit from the use of its parklands and facilities by improving 
access to, and the quality and shared use of, public spaces and facilities by groups for sporting, 
recreational and community activities. 

A strong policy framework for the temporary commercial use of open space supports Council’s 
Corporate Plan 2018 – 2023 strategic priority to create a healthy and natural environment - 
Visitors experience our natural assets through high standard facilities, trails, interpretation and low 
impact commercial ventures.  

Supporting local jobs and the tourism industry aligns with Council’s Corporate Plan 2018 – 2023 
strategic priority - a supportive vibrant economy - businesses that thrive and jobs that grow from 
opportunities generated by low impact industries, cultural and outdoor lifestyle activities, 
ecotourism and quality educational experiences. 

A new policy demonstrates Council’s commitment in supporting sustainable levels of temporary 
commercial activity in public parks and open space as outlined in the Open Space Strategy 2026.   

Implementation Plan and Consultation Plan  
An Implementation Plan, Communications Plan and Corporate Guideline will enable the 
operationalisation of this policy. These documents will respond to issues and suggestions raised by 
internal stakeholders during consultation.  

CONSULTATION 

Consulted Consultation 
Date Comments/Actions 

Councillor Briefing  5/3/19   Commercial and residential buffers  
 Fees are fair and proportional to the size and scale of 

activity 
 Measures in place to address complaints where 

commercial vendors comply with primary separation 
distance 

 Temporary commercial activities within sports parks and 
agreement of lessee 

 Public liability insurance to protect Council but also 
reflective of risk 

 Use of Council provided active lifestyle equipment  
 Personal trainers and activities – impacts and 

containment 
 Wear and tear on parks and open spaces 
 Frequency of use  
 Size of designated area 
 Treatment of existing permit/licence  holders to continue 

operating 
Executive Leadership Team 
(ELT) 

4/3/19 ELT briefing and discussions relating to the following matters. 
 Current charges, total revenue and estimate after 

increasing participation 
 Public liability insurance and follow up before expiration 
 Flexibility around current public liability insurance ($20m 

is a big number) and might exclude some smaller 
businesses or ventures 
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Consulted Consultation 
Date Comments/Actions 

 Support preparation of a Land Management Plan to 
include State reserves 

 Local law and regulatory head of power 
 Compliance - cost to the organisation, resourcing impact 

and timing of introduction, hours of operation  
 Potential in attracting commercial operators to high 

focus tourism, economic and strategic priority 
 Definition of temporary use under the City Plan  
 Exclusive use arrangement 
 Past tension with new initiatives and existing operators 
 Definitions - private weddings, fitness permit and 

perceived endorsement of trainers 
 Interaction with events and events team 
 Governance and protocols for policy and guideline 

Office of the CEO 19/2/19  Indigenous landowner employment opportunities  
 Communications and implementation plan  

Department of Natural 
Resources Mines and Energy 
(DNRME) 

7/2/19   Statutory obligations under the Land Act 1994 - LMP to 
facilitate secondary uses of Trust Land 

Economic Sustainability and 
Major Projects 

24/12/18  Refine definitions and scope  
 Separation distance to existing businesses 
 Hours of operation  
 Exemption for pop-up markets and innovative events 
 Limitation of 3 commercial activities per park 
 Incentives/benefits to local businesses 
 Flexibility around fossil fuel generators 

Strategic Planning Unit 23/1/19  Interaction with City Plan definitions, material change of 
use, temporary uses 

 Reduced separation distances on the islands to 
commercial zones 

 Designated area – 20sqm  
 Permit for personal training involving small groups 

Facilities Services Unit 
 

7/1/19  Clarity around hours of operation and how they are 
different for various categories 

 Commentary introducing categories of temporary 
commercial activities within parks and open space 

City Operations 19/12/18  Strengthen business opportunities for local business 
owners 

 Terminology (‘protect’ vs. ‘minimise’) 
 Integrate concept of visitor experience 
 Storage of equipment on site  
 Residential and commercial buffers – may exclude a lot 

of reserves 
 Hours may be too restrictive 
 Designated area of 20sqm  
 Flexibility on fossil fuel generators 
 Designated areas for the island context  

Health and Environment Unit 
 

10/1/19  Head of power 
 Extended hours overriding Default Noise Standards 

under the Environmental Protection reg 1994 
 Other common noise sources 
 Entertainment events  

City Sports and Venues  
 

7/2/19  Referral of applications where they extend beyond the 
natural and ordinary consequence of a park 

 Maintaining access to park and equipment  
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Consulted Consultation 
Date Comments/Actions 

 Applicants responsibility for managing the risks 
associated with the activity 

City Planning and Assessment  23/1/19  Scale and intensity and what triggers an MCU  
 Provisions allowing for consultation with CPA should an 

applicant propose a use that extends beyond the natural 
and ordinary consequence of a park 

Compliance Services  11/3/19  Complaints on rare occasion for personal trainers early in 
the morning (talking and car doors) 

 Consider provisions that allow for an alternative park / 
open space location were activities result in ongoing 
compliance action 

OPTIONS 
Option One 
That Council resolves to: 

1. adopt the Temporary Commercial Use of Public Open Space Policy POL-3030; 

2. endorse the preparation of a Land Management Plan to add State reserves to the mix of 
parks and open spaces available for temporary commercial activities; and  

3. note that a future operational budget has been submitted for FY 2019/20 consideration and 
prioritisation allowing Council to engage a consultant to prepare a Land Management Plan 
and undertake required consultation.  

Option Two 
That Council resolves not to adopt the Temporary commercial use of public open space policy POL 
3030. 

COUNCIL RESOLUTION  2019/121  
Moved by:  Cr Peter Mitchell 
Seconded by: Cr Mark Edwards 
That Council resolves to:  
1. adopt the Temporary Commercial Use of Public Open Space Policy POL-3030; 
2. endorse the preparation of a Land Management Plan to add State reserves to the mix of 

parks and open spaces available for temporary commercial activities; and  
3. note that a future operational budget has been submitted for FY 2019/20 consideration 

and prioritisation allowing Council to engage a consultant to prepare a Land Management 
Plan and undertake required consultation. 

CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 
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15 MAYORAL MINUTE 

15.1 MAYORAL MINUTE - AMITY POINT SHORELINE EROSION MANAGEMENT PLAN 
Background 

Significant erosion has occurred along the Amity Point Foreshore over a long period of time which 
has resulted in the loss of public and private property.  As a result, Amity Point is a declared 
Erosion Prone Area (EPA) under the Coastal Protection and Management Act 1995.  The shoreline 
at Amity Point also has a history of active shoreline management and emergency protection and 
rehabilitation works have been carried out in response to the erosion threat over many years. 

Through various Shoreline Erosion Studies, development of Council’s Coastal Adaptation Strategy 
(CAS) for current erosion hazards, and Council’s CAS Steering Committee, Council initiated 
development of a Shoreline Erosion Management Plan (SEMP) for Amity Point, in FY2015-16.  

A SEMP is non-statutory planning document prepared by local government that sets out a 
framework and management strategy to manage and respond to current erosion or potential 
future erosion problems. 

The Amity Point SEMP is the first SEMP produced by Redland City Council. An engineering 
consultancy, Water Technology, was appointed to engage with stakeholders and produce the 
SEMP, with development continuing through FY2015-16 and FY2017-18.  A Community Reference 
Group (CRG) was established to guide the development of the SEMP and liaise with the broader 
Amity community. 

The final Draft SEMP report was recently given support by relevant State agencies and tabled at 
the most recent Community Reference Group meeting.  During this meeting the Community 
Reference Group requested that the report be made publicly available to the community for a 
period of 2 weeks before it proceeds to formal consideration by Council.   

Any comments received on the draft report will be considered prior to the final report being 
presented to Council for formal endorsement.  

In accordance with s.22 of POL-3127 Council Meeting Standing Orders, Mayor Karen Williams 
moved as follows:  

COUNCIL RESOLUTION  2019/122 
Moved by: Cr Karen Williams 
That Council resolves as follows: 
1. To release the “Amity Point Shoreline Erosion Management Plan” as a DRAFT for public

information; and
2. At the request of the Amity Point SEMP Community Reference Group, make the draft

publicly available via the Council Your Say website for a period of 2 weeks to inform
residents of its content, prior to progressing formal consideration and endorsement by
Council.

CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 
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16 NOTICES OF MOTION TO REPEAL OR AMEND A RESOLUTION 

Nil 

17 NOTICES OF MOTION 

Nil  

18 URGENT BUSINESS WITHOUT NOTICE 

Nil  
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19 CONFIDENTIAL ITEMS 

COUNCIL RESOLUTION  2019/123 
Moved by:  Cr Mark Edwards 
Seconded by: Cr Wendy Boglary 
That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 275(1) of the Local Government Regulation 2012: 
19.1 Voluntary Transfer of Land Concession 
This matter is considered to be confidential under Section 275(1)(h) of the Local Government 
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with other business for which a 
public discussion would be likely to prejudice the interests of the local government or someone 
else, or enable a person to gain a financial advantage. 
19.2 Request to Waive Water Charges 
This matter is considered to be confidential under Section 275(1)(h) of the Local Government 
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with other business for which a 
public discussion would be likely to prejudice the interests of the local government or someone 
else, or enable a person to gain a financial advantage. 
19.3 Barro Group Pty Ltd v Redland City Council - Planning & Environment Appeal 1506 of 

2018 
This matter is considered to be confidential under Section 275(1)(f) of the Local Government 
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with starting or defending legal 
proceedings involving the local government. 
19.4 City Plan - Major Amendment Package: State Interest Review 
This matter is considered to be confidential under Section 275(1)(h) of the Local Government 
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with other business for which a 
public discussion would be likely to prejudice the interests of the local government or someone 
else, or enable a person to gain a financial advantage. 
19.5 Palacio Property Group Pty Ltd v Redland City Council - Planning and Environment Court 

Appeal 894 of 2018 
This matter is considered to be confidential under Section 275(1)(f) of the Local Government 
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with starting or defending legal 
proceedings involving the local government. 
 CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 
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COUNCIL RESOLUTION  2019/124 
Moved by:  Cr Murray Elliott 
Seconded by: Cr Mark Edwards 
That Council moves out of Closed Council into Open Council. 
CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 

 19.1 VOLUNTARY TRANSFER OF LAND CONCESSION 
COUNCIL RESOLUTION  2019/125 
Moved by:  Cr Murray Elliott 
Seconded by: Cr Mark Edwards 
That Council resolves to: 
1. grant a concession to the stated ratepayers detailed in the attached schedule, VOL March

2019, to accept the transfer of unencumbered land in full payment of the rates and charges,
as pursuant to Section 121(c) of the Local Government Regulation 2012;

2. note the due date for payment of the rates and charges is detailed in the attached schedule,
VOL March 2019; and

3. maintain the report and attachments as confidential in accordance with sections 171(3) and
200(5) of the Local Government Act 2009 and remain confidential unless Council decides
otherwise by resolution, subject to maintaining the confidentiality of legally privileged,
private and commercial in confidence information.

CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 
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19.2 REQUEST TO WAIVE WATER CHARGES 
COUNCIL RESOLUTION  2019/126 
Moved by:  Cr Peter Mitchell 
Seconded by: Cr Lance Hewlett 
That Council resolves as follows: 
1. pursuant to Section 120(1)(c) of the Local Government Regulation 2012, to grant a

concession of $3,812.82 to the stated ratepayer, to waive the disputed water consumption
charges;

2. to note the associated costs of creating the easement and completing the works was
approximately $12,401; and

3. the report is treated confidential in accordance with sections 171(3) and 200(5) of the Local
Government Act 2009 and remain confidential unless Council decides otherwise by
resolution, subject to maintaining the confidentiality of legally privileged, private and
commercial in confidence information.

CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 
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19.3 BARRO GROUP PTY LTD V REDLAND CITY COUNCIL - PLANNING & ENVIRONMENT 
APPEAL 1506 OF 2018 

OFFICER’S RECOMMENDATION 

That Council resolves to: 

1. provide a response notice to the Minister and Barro, stating it objects to the change for the
reasons outlined in the draft response notice (attachment 4); and

2. maintain this report and attachment 2, as confidential until the conclusion of the appeal,
subject to maintaining the confidentiality of legally privileged and commercial in confidence
information.

COUNTER MOTION 

COUNCIL RESOLUTION  2019/127 
Moved by:  Cr Julie Talty 
Seconded by: Cr Wendy Boglary 
That Council resolves to: 
1. provide a response notice to the Minister and Barro, stating it objects to the change for the

reasons outlined in the draft response notice attachment 4 (as amended); and subject to the
following amendments:
Condition 10 and N1 – Amend to ensure testing is taken at the nearest sensitive receptor to
the west, south, south-east and east/north east.
Condition A5 – Amend to ensure that the ambient dust noise monitoring program is
published.
Condition A4 – Amend to include real time monitoring that is published.

2. maintain this report and attachment 2, as confidential until the conclusion of the appeal,
subject to maintaining the confidentiality of legally privileged and commercial in confidence
information.

CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 
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19.4 CITY PLAN - MAJOR AMENDMENT PACKAGE: STATE INTEREST REVIEW 
COUNCIL RESOLUTION  2019/128 
Moved by:  Cr Murray Elliott 
Seconded by: Cr Tracey Huges 
That Council resolves to: 
1. respond to the Department of State Development, Manufacturing, Infrastructure and

Planning to address requested changes outlined in the ‘Notice of advice to response’ dated
19 March 2019, as set out in Attachment 2; and

2. maintain this report and attachments as confidential until the proposed amendment
package commences public consultation as per the Minister’s Guidelines and Rules, subject
to maintaining the confidentiality of legally privileged and commercial in confidence
information.

CARRIED 11/0 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Paul Gollè, Lance Hewlett, Mark Edwards, Julie 
Talty, Murray Elliott, Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 
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Cr Lance Hewlett declared a conflict of interest in the following item, stating that the company 
Palacio Group was a sponsor of the Redlands Coast Community Breakfast which was organised by 
Councillor Hewlett’s wife, Sheena Hewlett. Cr Hewlett chose to exclude himself from the meeting 
while the matter was debated and the vote taken.  Councillor Lance Hewlett left the meeting at 
12.50pm (before Item 19.5) and returned at 12.51pm (after Item 19.5).   

 Cr Peter Mitchell declared a conflict of interest in the following item, stating that he works with 
the owner of Palacio Group on a not for profit group committee namely Redfest also known as 
Strawberry Festival. Cr Mitchell considered his position and believes he could participate in the 
debate and vote on this matter in the public interest.  A vote was taken (refer Item 4) and it was 
decided that Cr Mitchell did have a conflict and that he could participate in the meeting, in 
relation to this item, including voting on the matter.   

19.5 PALACIO PROPERTY GROUP PTY LTD V REDLAND CITY COUNCIL - PLANNING AND 
ENVIRONMENT COURT APPEAL 894 OF 2018 

COUNCIL RESOLUTION 2019/129 
Moved by:  Cr Murray Elliott 
Seconded by: Cr Mark Edwards 
That Council resolves to: 
1. instruct its solicitors to decline the settlement offer and take all necessary steps to defend

the refusal of the application; and
2. maintain this report and attachment as confidential until the conclusion of the appeal,

subject to maintaining the confidentiality of legally privileged and commercial in
confidence information.

CARRIED 9/1 
Crs Karen Williams, Wendy Boglary, Peter Mitchell, Mark Edwards, Julie Talty, Murray Elliott, 
Tracey Huges, Paul Gleeson and Paul Bishop voted FOR the motion. 

Cr Paul Gollè voted AGAINST the motion. 

Cr Lance Hewlett was not present when the motion was put. 
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20 MEETING CLOSURE 

The Meeting closed at 12.51pm. 

The minutes of this meeting were confirmed at the General Meeting held on 8 May 2019. 

................................................... 
CHAIRPERSON 
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