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GENERAL MEETING
HELD AT THE COUNCIL CHAMBERS, 91 - 93 BLOOMFIELD STREET, CLEVELAND QLD
ON WEDNESDAY, 21 NOVEMBER 2018 AT 9.30AM

1 DECLARATION OF OPENING

The Deputy Mayor declared the meeting open at 9.31am and acknowledged the Quandamooka
people, who are the traditional custodians of the land on which Council meets.

The Deputy Mayor also paid Council’s respect to their elders, past and present, and extended that
respect to other indigenous Australians who are present.

2 RECORD OF ATTENDANCE AND LEAVE OF ABSENCE

MEMBERS PRESENT: Cr Lance Hewlett (Deputy Mayor, Chair and Division 4),
Cr Wendy Boglary (Division 1), Cr Peter Mitchell (Division 2),
Cr Paul Golle (Division 3), Cr Mark Edwards (Division 5), Cr Julie
Talty (Division 6), Cr Murray Elliott (Division 7), Cr Tracey Huges
(Division 8), Cr Paul Gleeson (Division 9).

EXECUTIVE LEADERSHIP TEAM: Andrew Chesterman (Chief Executive Officer), John Oberhardt
(General Manager Organisational Services), Louise Rusan
(General Manager Community & Customer Services), Deborah
Corbett-Hall (Chief Financial Officer), Andrew Ross (General
Counsel), Amanda Daly (Head of People and Culture), Peter
Best (General Manager Infrastructure & Operations)

MINUTES: Lizzi Striplin (Corporate Meetings & Registers Supervisor)
LEAVE OF ABSENCE:
2.1 LEAVE OF ABSENCE MAYOR WILLIAMS

COUNCIL RESOLUTION 2018/216

Moved by: Cr Wendy Boglary
Seconded by:  Cr Mark Edwards

That a leave of absence is granted for Mayor Karen Williams.
CARRIED 8/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle, Lance Hewlett, Mark Edwards, Julie Talty, Tracey
Huges and Paul Gleeson voted FOR the motion.

Cr Murray Elliott was not present when the motion was put.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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2.2 LEAVE OF ABSENCE CR BISHOP

COUNCIL RESOLUTION 2018/217

Moved by: Cr Wendy Boglary
Seconded by:  Cr Peter Mitchell

That a leave of absence is granted for Cr Paul Bishop.
CARRIED 8/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle, Lance Hewlett, Mark Edwards, Julie Talty, Tracey
Huges and Paul Gleeson voted FOR the motion.

Cr Murray Elliott was not present when the motion was put.

Crs Karen Williams and Paul Bishop were absent from the meeting.

COUNCILLOR ABSENCES DURING THE MEETING
Cr Julie Talty entered the meeting at 9.32am (during Item 1).
Cr Murray Elliott entered the meeting at 9.43am (after Item 3).

Cr Paul Gleeson left the meeting permanently at 10.17am (before confidential session) as he made
a decision to not attend meetings that are not recorded or attended by the community until
further notice.

Cr Peter Mitchell left the meeting at 10.55am and returned at 10.56am (during the voting of Item

19.2 noting Item 19.2 was not discussed during the Close Session).

3 DEVOTIONAL SEGMENT

Jos Damant, leader of Redland’s Healing Rooms, a member of Pray Redland City and a member of

the Minister’s Fellowship led Council in a brief Devotional segment.

4 DECLARATION OF MATERIAL PERSONAL INTEREST OR CONFLICT OF INTEREST ON ANY
ITEMS OF BUSINESS

Cr Peter Mitchell declared a real conflict of interest in Item 19.2 Round 1 2018/19 Sponsorship

Applications Requesting over 515,000 (see item for details).

5 RECOGNITION OF ACHIEVEMENT

Nil

6 RECEIPT AND CONFIRMATION OF MINUTES

COUNCIL RESOLUTION 2018/218

Moved by: Cr Tracey Huges
Seconded by:  Cr Paul Gollé

That the minutes of the General Meeting held on 7 November 2018 be confirmed.
CARRIED 9/0

Crs Wendy Boglary, Peter Mitchell, Paul Golleé, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott, Tracey Huges and Paul Gleeson voted FOR the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.

Page 2



GENERAL MEETING MINUTES 21 NOVEMBER 2018

7 MATTERS OUTSTANDING FROM PREVIOUS COUNCIL MEETING MINUTES
7.1 PETITION FROM RESIDENTS REQUESTING WEINAM CREEK PRIORITY DEVELOPMENT
AREA BE PROGRESSED

At the General Meeting 24 October (Item 9.1 refers), Council resolves as follows: That the petition
be received and referred to the Cheif Executive Officer for consideration and a report to
the local Government.

A report will be presented to a future General Meeting of Council.

8 PUBLIC PARTICIPATION
Nil
9 PETITIONS

9.1 PETITION CR EDWARDS — RESIDENTS REQUESTING COUNCIL FINISH FINAL SECTIONS OF
FOOTPATH FROM OASIS DRIVE TO ROYAL YACHT CLUB, CANAIPA POINT DRIVE, RUSSELL
ISLAND

COUNCIL RESOLUTION 2018/219

Moved by: Cr Mark Edwards
Seconded by:  Cr Murray Elliott

That the petition is of an operational nature and be received and referred to the Chief Executive
Officer for consideration.

CARRIED 9/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott, Tracey Huges and Paul Gleeson voted FOR the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.

10 MOTION TO ALTER THE ORDER OF BUSINESS
10.1 MOTION TO ACCEPT LATE ITEM

COUNCIL RESOLUTION 2018/220

Moved by: Cr Murray Elliott
Seconded by:  Cr Wendy Boglary

That a late confidential item be accepted onto the agenda and discussed as Item 19.3.
The reason the item is confidential is as follows:
(f) starting or defending legal proceedings involving the local government.
CARRIED 9/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott, Tracey Huges and Paul Gleeson voted FOR the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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11 REPORTS FROM THE OFFICE OF THE CEO

Nil
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12 REPORTS FROM ORGANISATIONAL SERVICES

12.1 OCTOBER 2018 MONTHLY FINANCIAL REPORT

Objective Reference:

Authorising Officer: Deborah Corbett-Hall, Chief Financial Officer
Responsible Officer: Deborah Corbett-Hall, Chief Financial Officer

Report Author: Udaya Panambala Arachchilage, Corporate Financial Reporting Manager
Attachments: 1. October 2018 Monthly Financial Report {
PURPOSE

The purpose of this report is to note the year to date financial results as at 31 October 2018.
BACKGROUND

Council adopts an annual budget and then reports on performance against the budget on a
monthly basis. This is not only a legal requirement but enables the organisation to periodically
review its financial performance and position and respond to changes in community requirements,
market forces or other outside influences.

ISSUES
End of Year Accounts Finalisation

The 2017-18 annual financial statements were audited by the Queensland Audit Office (QAOQ)
during September and October. The closing asset and liability balances per the financial
statements flow through to the opening balances of 2018-19 as presented in the October monthly
financial report.

The audit has not resulted in any adjustments to the opening balances for the 2018-19 financial
year. The financial statements were signed off and certified by the QAO on 15 October 2018.

Capital carryover budget 2018-19

Council adopted a carryover budget on 22 August 2018 to accommodate capital works across two
financial years. The attached monthly financial report for October includes the changes from the
carryover budget adopted by Council. The differences between the carryover budget figures and
those published are due to the actual opening balances on 1 July 2018. The final audited opening
balances, together with other revisions to the budget, will be adopted as part of the revised
budget in December 2018, and will reconcile to the financial management system and end of year
accounts finalisation process.

2018-2019 First budget review

Council officers are currently compiling submissions for a first budget review. The monthly analysis
will be consolidated to update Council’s budget for the 2018-19 financial year. Council is planning
to adopt a revised budget before the end of the calendar year.

STRATEGIC IMPLICATIONS

Council has either achieved or favourably exceeded the following key financial stability and
sustainability ratios as at the end of October 2018.
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e Operating surplus ratio

e Net financial liabilities

e Ability to pay our bills — current ratio

e Ability to repay our debt — debt servicing ratio

e Cash balance

e (Cash balances — cash capacity in months

e Longer term financial stability — debt to asset ratio
e Operating performance

e |nterest coverage ratio

The following ratios did not meet the target at the end of October 2018:

e Asset sustainability ratio
e Level of dependence on general rate revenue

The asset sustainability ratio did not meet the target at the end of October 2018 and continues to
be a stretch target for Council with renewal spend of $8.94M and depreciation expense of
$18.35M year to date on infrastructure assets. This ratio is an indication of how Council currently
maintains, replaces and renews its existing infrastructure assets as they reach the end of their
useful life. Capital spend on non-renewal projects increase the asset base and therefore increases
depreciation expense, resulting in a lower asset sustainability ratio.

Council’s Capital Works Prioritisation Policy (POL-3131) demonstrates its commitment to
maintaining existing infrastructure and the adoption of a renewal strategy for its existing assets
ahead of ‘upgrade’ and/or ‘new’ works.

The level of dependence on general rate revenue ratio moves in line with the rating cycle and for
October 2018 it is 44.16% which is outside the target range of less than 40%. Increases in this ratio
are expected to be cyclical and will occur in the months where the quarterly rates are levied.

Legislative Requirements

The October 2018 financial reports are presented in accordance with the legislative requirement
of section 204(2) of the Local Government Regulation 2012, requiring the Chief Executive Officer
to present the financial report to a monthly Council meeting.

Risk Management

The October 2018 financial reports have been noted by the Executive Leadership Team and
relevant officers who can provide further clarification and advice around actual to budget
variances.

Financial

There is no direct financial impact to Council as a result of this report; however it provides an
indication of financial outcomes at the end of October 2018.

People

Nil impact expected as the purpose of the attached report is to provide financial information to
Council based upon actual versus budgeted financial activity.

Environmental

Nil impact expected as the purpose of the attached report is to provide financial information to
Council based upon actual versus budgeted financial activity.
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Social

Nil impact expected as the purpose of the attached report is to provide financial information to
Council based upon actual versus budgeted financial activity.

Alignment with Council's Policy and Plans
This report has a relationship with the following items of the 2018-2023 Corporate Plan:
8. Inclusive and ethical governance

Deep engagement, quality leadership at all levels, transparent and accountable democratic
processes and a spirit of partnership between the community and Council will enrich residents’
participation in local decision-making to achieve the community’s Redlands 2030 vision and goals.

8.2 Council produces and delivers against sustainable financial forecasts as a result of best
practice Capital and Asset Management Plans that guide project planning and service
delivery across the city.

CONSULTATION

Council departmental officers, Financial Services Group officers and the Executive Leadership

Team are consulted on financial results and outcomes throughout the period.

OPTIONS

Option One

That Council resolves to note the financial position, results and ratios for October 2018 as
presented in the attached Monthly Financial Report.

Option Two

That Council requests additional information.

COUNCIL RESOLUTION 2018/221

Moved by: Cr Wendy Boglary
Seconded by:  Cr Paul Gollé

That Council resolves to note the financial position, results and ratios for October 2018 as
presented in the attached Monthly Financial Report.

CARRIED 9/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott, Tracey Huges and Paul Gleeson voted FOR the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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12.2 OPERATIONAL PLAN QUARTERLY PERFORMANCE REPORT SEPTEMBER 2018
Objective Reference:
Authorising Officer:  John Oberhardt, General Manager Organisational Services

Responsible Officer: Vivek Vivekandam, Group Manager Corporate Strategy and Performance

Report Author: Samantha McGrath, Projects and Perform Advisor

Lorraine Lee, Senior Adviser Corporate Planning and Performance
Attachments: 1. Operational Plan Quarterly Performance Report September 2018
PURPOSE

The purpose of this report is to provide a progress report against the Operational Plan 2018-2019
for the first quarter from 1 July to 30 September 2018.

BACKGROUND

The Local Government Act 2009 (the Act) requires Council to adopt an Operational Plan each year.
The Operational Plan 2018-2019 forms an important part of Council’s strategic planning process
and sets out the work Council plans to deliver towards achievement of the Corporate Plan.

The Act also requires the Chief Executive Officer to present a written assessment of Council’s
progress towards implementing the annual Operational Plan at meetings of Council, at least
quarterly.

ISSUES

The attached Operational Plan Quarterly Performance Report September 2018 provides a status
update for each significant activity, together with a comment summarising progress for the first
quarter of 2018-2019. The information in the report has been provided by the responsible
departments for each significant activity.

Status of Significant Activities defined within the Operational Plan 2018-2019
On Track 67
Monitor 3
Total 70

Of the 70 significant activities defined within the 2018-2019 Operational Plan, 67 are on track and
3 are being monitored but are still expected to be delivered. The three activities being monitored
include:

e The identification and protection of European heritage significance, the engagement of a
project manager to progress sport and recreation land at Heinemann Road, and the transition
of hardware to a new disaster recovery site.

Ten significant activities were carried forward from the Operational Plan 2017-2018. Six of these
activities were incorporated directly into the Operational Plan 2018-2019, and the remaining four
activities are being monitored through the Operational Plan Quarterly Performance Report
September 2018.

Status of Significant Activities carried forward from the Operational Plan 2017-2018
On Track 3
Monitor 1
Total 4
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The one activity being monitored is:
e Plan for future use of surplus commonwealth land at Birkdale

SUMMARY

A more detailed summary of Council’s annual performance for 2018-2019 for each significant
activity is outlined in the attached Operational Plan Quarterly Performance Report September
2018.

STRATEGIC IMPLICATIONS
Legislative Requirements

Council’s Operational Plan 2018-2019 is an important statutory document which sets out the
significant activities that Council plans to deliver for the financial year. The significant activities
directly contribute to outcomes specified in the Corporate Plan. Tracking progress against this plan
provides a useful assessment of Council’s performance in delivering against its plans.

The Local Government Regulation 2012 (section 174) states that “the chief executive officer must
present a written assessment of the local government’s progress towards implementing the
annual operational plan at meetings of the local government held at regular intervals not more
than 3 months”. Under the same section of the regulation, Council is allowed to amend the plan at
any time before the end of the financial year.

Risk Management

The risk of not delivering against Council’s Operational Plan is that Council does not achieve the
commitments set out in the longer term corporate and community plans. Each significant activity
has associated risks which are managed by the relevant area of Council.

Financial
The Operational Plan 2018-2019 is funded from the 2018-2019 annual budget.
People

Significant activities listed in the Operational Plan 2018-2019 are managed by the responsible
Council group. The status and comments for each significant activity in the attached report are
provided by the relevant group. The report is compiled by the Corporate Planning and
Transformation Unit. Although delivery of the plan itself is dependent on staff resources and some
significant activities relate to people issues, there are no direct impacts on people resulting from
this report.

Environmental

Some significant activities within the Operational Plan 2018-2019 directly contribute to Council’s
environmental commitments. However, this report does not have any direct environmental
impacts.

Social

Some significant activities within the Operational Plan 2018-2019 directly contribute to Council’s
social commitment. However, this report does not have any direct social impacts.

ltem 12.2 Page 23



GENERAL MEETING MINUTES

21 NOVEMBER 2018

Alignment with Council's Policy and Plans

Council’s Operational Plan 2018-2019 outlines planned significant activities against the eight
outcomes in the Corporate Plan and the Council strategic priorities that have been identified this
term of Council. As such, it is a key planning document and consistent with both the Corporate

Plan and the Redlands 2030 Community Plan.

CONSULTATION

The Corporate Planning and Transformation Unit has prepared the attached report in consultation

with the following:

Consulted

Date

Comments

Office of CEO:

Head of People and Culture

Recruitment and Selection Team Leader
Senior Organisational Development Adviser
Service Manager People Development

October 2018

The status and comments have been
provided by the officers involved in
delivering the particular significant
activities within the Operational Plan
2018-2019.

Organisational Services:

General Manager Organisational Services
Group Manager Communication Engagement &
Tourism

Service Manager Tourism and Events
Communication Engagement

Senior Adviser Media Services

Group Manager Corporate Governance

Senior Adviser Indigenous Partner

Service Manager Disaster Planning and Operations
Chief Information Officer

Service Manager Business Innovation and
Development

Group Manager Corporate Strategy and
Performance

Principal Adviser Strategy and Performance
Principal Portfolio Management Adviser

Service Manager Asset Management

Business Transformation Lead

October 2018

The status and comments have been
provided by the officers involved in
delivering the particular significant
activities within the Operational Plan
2018-2019.

Community & Customer Services:

General Manager Community and Customer
Group Manager City Planning & Assessment
Service Manager Strategic Plan

Principal Transport Planner

Group Manager Economic Sustainability & Major
Projects

Service Manager Strengthen Communities

Pro Manager Economic Sustainability & Major
Projects

Principal Adviser Strategic Economic

Principal Adviser Strategic Partnerships

Group Manager Community & Cultural Services
Library Services Manager

Manager Creative Arts

Group Manager Environment & Regulation
Service Manager Environment & Education
Service Manager Compliance

October 2018

The status and comments have been
provided by the officers involved in
delivering the particular significant
activities within the Operational Plan
2018-2019.

ltem 12.2
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Consulted Date Comments
Infrastructure & Operations: October 2018 | The status and comments have been
General Manager Infrastructure and Operations provided by the officers involved in
Group Manager Water & Waste Operations delivering the particular significant
RedWaste Service Manager activities within the Operational Plan
Group Manager City Infrastructure 2018-2019.

Roadside Asset Engineer

Service Manager Civic & Open Space
Senior Engineer Marine & Water Assets
Group Manager City Operations
Service Manager City Sport and Venues
Senior Conservation Officer

Redland Investment Corporation October 2018 | The status and comments have been

Chief Executive Officer — RIC provided by the officers involved in

Communications Specialist — RIC delivering the particular significant
activities within the Operational Plan
2018-2019.

OPTIONS

Option One

That Council resolves to note the Operational Plan Quarterly Performance Report September
2018.

Option Two

That Council requests additional information in relation to the attached Operational Plan
Quarterly Performance Report September 2018.

COUNCIL RESOLUTION 2018/222

Moved by: Cr Wendy Boglary
Seconded by:  Cr Peter Mitchell

That Council resolves to note the Operational Plan Quarterly Performance Report September
2018.

CARRIED 9/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle¢, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott, Tracey Huges and Paul Gleeson voted FOR the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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12.3 MAKING SUBORDINATE LOCAL LAW NO. 1.2 (COMMERCIAL USE OF LOCAL
GOVERNMENT CONTROLLED AREAS AND ROADS) 2015

Objective Reference:
Authorising Officer:  John Oberhardt, General Manager Organisational Services

Responsible Officer: Tony Beynon, Group Manager Corporate Governance

Report Author: Kristene Viller, Policy and Local Laws Coordinator

Attachments: 1. Amending Subordinate Local Law No. 3 (Subordinate Local Law No.
1.2 (Commercial Use of Local Government Controlled Areas and
Roads) 2015) 2018

2. Consolidated Subordinate Local Law No. 1.2 (Commercial use of
Local Government Controlled Areas and Roads) 2015

PURPOSE

The purpose of this report is to proceed with the making of Amending Subordinate Local Law No. 3
(Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled Areas and Roads)
2015) 2018, which amends Subordinate Local Law No. 1.2 (Commercial Use of Local Government
Controlled Areas and Road) 2015. The amendment allows footpath dining approvals to be
transferrable to align with other local laws and food business licences.

BACKGROUND

At the General Meeting on 4 October 2017, Council made a resolution to commence the process
for amending Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled
Areas and Roads) 2015.

The amendments to Subordinate Local Law No. 1.2 (Commercial Use of Local Government
Controlled Areas and Roads) 2015 are detailed in the amending instrument (Attachment 1).

Please note that in the consolidated version of Subordinate Local Law No. 1.2 (Commercial Use
of Local Government Controlled Areas and Roads) 2015 (Attachment 2) the only changes made
are to:

Section Amendment

Schedule 2, subsection 1 | Deleted “activity of footpath dining is non-transferable’

Schedule 2, subsection 1 Inserted “activity named in Schedule 1, section 1 is transferable”

Deleted “Subject to subsection (1) each approval for the prescribed activity name in

Schedule 2, subsection 2 . .
schedule 1, section 1 is transferable”

ISSUES
State Interest Checks

Section 29A of the Local Government Act 2009 does not require state interest checks to be
completed on subordinate local laws.

Public Interest Review

The Local Government Act 2009 (the Act) requires that any subordinate local law made with anti-
competitive provisions is to comply with the procedures prescribed under a regulation for the
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review of the anti-competitive provisions. Review of Subordinate Local Law No. 1.2 (Commercial
Use of Local Government Controlled Areas and Roads) 2015 found that no anti-competitive
provisions were present.

Community Consultation

As advised at the General Meeting on 9 May 2018 Community Consultation was not being
undertaken on Subordinate Local Law No. 1.2 (Commercial use of Local Government Controlled
Areas and Roads) 2015 as the amendments were deemed insubstantial and in accordance with
Council’s adopted local law making process not subject to community consultation.

Insubstantial changes

Under the Local Law Making Process, the making of the Amending Instrument must follow steps 1
through 9 if they involve substantial amendments or affect anti-competitive provisions. If Council
decides by resolution that the Amending Instrument only amends an existing subordinate local law
to make an insubstantial change and the amendment does not affect anti-competitive provisions,
Council may skip steps 2 to 4 inclusive (public consultation and anti-competitive procedures) and
proceed directly to step 5 (deciding whether to make the Amending Instrument). None of the
proposed amendments are anti-competitive or affect an anti-competitive provision.

The change to schedule 2 of Subordinate Local Law No. 1.2 (Commercial Use of Local Government
Controlled Areas and Roads) 2015 is considered an insubstantial change because:

1. Redland City Council’s Administration Local Law and subordinate local laws are model local
laws;

2. The model Subordinate Local Law permits Council to declare an activity prohibited or
restricted;

3. Council initially chose to restrict the activity of footpath dining making it non-transferable but
has now decided to remove the restriction;

4. Footpath dining approvals remain subject to the same requirements as before;

5. Footpath dining approval cannot be transferred without approval from Council and it
continues to retain the ability to refuse a transfer application;

6. The change is still within the parameters of the model local law.

Local Law Implementation

Should Council make the Subordinate Local Law as attached to this report, notice must be given to
the public within one month, through publication in the Queensland Government Gazette and on
Council’s website. The law comes into effect on either the date published in the gazette or a date
nominated by Council in the Subordinate Local Law.

STRATEGIC IMPLICATIONS
Legislative Requirements

The Local Government Act 2009 Chapter 3, Part 1, provides power for local governments to make
and enforce local laws and sets the framework that the local governments must adhere to. Council
has adopted a Local Law Making Process that is consistent with the Local Government Act 2009
provisions. This process has been followed in the making of the Subordinate Local Law attached to
this report.
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The Subordinate Local Law has been drafted by Council’s external solicitors in accordance with the
Local Government Act 2009, the Guidelines for Drafting Local Laws issued by the Parliamentary
Counsel and the principles under the Legislative Standards Act 1992.

Part D of Council’s adopted Local Law Making Process sets out the required steps for making the
Amending Instrument. The first 5 steps in the Local Law Making Process involve making the
Amending Instrument and steps 6 to 9 relate to notifying the public and Minister about the
Amending Instrument.

Risk Management
The risks associated with making the Subordinate Local Law have been managed by:

a) ensuring the process to make the Subordinate Local Law is in accordance with legislative
standards and the adopted Redland City Council Local Law Making Process;

b) comprehensive internal stakeholder engagement to ensure the Subordinate Local Law will
promote effective governance to the community;

c) utilising external solicitors to draft the Subordinate Local Law to ensure the legislative
principles are followed in the drafting; and

d) conducting a review of the identified anti-competitive provisions to ensure adherence to the
National Competition Policy Guidelines.

Financial

The cost of drafting the Subordinate Local Law and publications are funded through existing
budget allocations within the Legal Services and Strategy and Governance Units.

People

The Subordinate Local Law will have an impact on the resourcing within the Development Control
and Compliance Services Units, who will take on the responsibility for enforcement provisions in
the subordinate local laws. It is anticipated that this work will be absorbed by current resourcing.

Environmental
There are no environmental implications.
Social

Local Government provides for the good governance of the local government area through their
local laws. The Subordinate Local Law attached to this report has the potential to impact all
members of the Redlands Community.

Alignment with Council's Policy and Plans

The process for making the proposed Subordinate Local Law is in accordance with Council’s
adopted practice for making local laws.

This process is in keeping with Council’s Corporate Plan Priority 8, Inclusive and Ethical
Governance for deep engagement, quality leadership at all levels, transparent and accountable
democratic processes and a spirit of partnership between the community and Council.

Item 12.3 Page 61



GENERAL MEETING MINUTES 21 NOVEMBER 2018

CONSULTATION

In developing the proposed Subordinate Local Law consultation occurred with:

Consulted Date

Group Manager Environment and Regulation Consultation occurred between June 2017 and October 2018
Governance Service Manager Consultation occurred between June 2017 and October 2018
Policy and Local Laws Coordinator Consultation occurred between June 2017 and October 2018
Communications Advisor Consultation occurred between June 2017 and October 2018
External Solicitors Consultation occurred between June 2017 and October 2018
Elected Representatives Consultation occurred between June 2017 and October 2018
Group Manager Environment and Regulation Consultation occurred between June 2017 and October 2018

Consultation occurred between June 2017 and October 2018.

OPTIONS
Option One

In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1. That the amendments to Subordinate Local Law No. 1.2 (Commercial Use of Local Government
Controlled Areas and Roads) 2015 are insubstantial and do not affect anti-competitive
provisions;

2. That Amending Subordinate Local Law No. 3 (Subordinate Local Law No. 1.2 (Commercial Use
of Local Government Controlled Areas and Roads) 2015) 2018 makes insubstantial changes to
Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled Areas and
Roads) 2015 (Attachment 2) and it does not affect anti-competitive provisions;

3. To proceed:

a. as advertised with the making of Amending Subordinate Local Law No. 3 (Subordinate
Local Law No. 1.2 (Commercial Use of Local Government Controlled Areas and Roads)
2015) 2018 (Attachment 1);

b. to make Amending Subordinate Local Law No. 3 (Subordinate Local Law No. 1.2
(Commercial Use of Local Government Controlled Areas and Roads) 2015) 2018 as
advertised;

c. to adopt the consolidated version of Subordinate Local Law No. 1.2 (Commercial Use of
Local Government Controlled Areas and Roads) 2015, incorporating the amendments
made by Amending Subordinate Local Law No. 3 (Subordinate Local Law No. 1.2
(Commercial Use of Local Government Controlled Areas and Roads) 2015) 2018, in
accordance with section 32 of the Local Government Act 2009,

d. to give notice of the making and commencement of Amending Subordinate Local Law
No. 3 (Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled
Areas and Roads) 2015) 2018, by publication in the Queensland Government Gazette;

4. Authorise the Chief Executive Officer to make any necessary administrative and formatting
amendments prior to gazettal.

Option Two

That Council resolves not to make Amending Subordinate Local Law No. 3 (Subordinate Local Law
No. 1.2 (Commercial Use of Local Government Controlled Areas and Roads) 2015) 2018.
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COUNCIL RESOLUTION 2018/223

Moved by: Cr Wendy Boglary
Seconded by:  Cr Tracey Huges

In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1. That the amendments to Subordinate Local Law No. 1.2 (Commercial Use of Local
Government Controlled Areas and Roads) 2015 are insubstantial and do not affect anti-
competitive provisions;

2. That Amending Subordinate Local Law No. 3 (Subordinate Local Law No. 1.2 (Commercial
Use of Local Government Controlled Areas and Roads) 2015) 2018 makes insubstantial
changes to Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled
Areas and Roads) 2015 (Attachment 2) and it does not affect anti-competitive provisions;

3. To proceed:

a. as advertised with the making of Amending Subordinate Local Law No. 3
(Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled
Areas and Roads) 2015) 2018 (Attachment 1);

b. to make Amending Subordinate Local Law No. 3 (Subordinate Local Law No. 1.2
(Commercial Use of Local Government Controlled Areas and Roads) 2015) 2018 as
advertised;

c. to adopt the consolidated version of Subordinate Local Law No. 1.2 (Commercial Use
of Local Government Controlled Areas and Roads) 2015, incorporating the
amendments made by Amending Subordinate Local Law No. 3 (Subordinate Local Law
No. 1.2 (Commercial Use of Local Government Controlled Areas and Roads) 2015)
2018, in accordance with section 32 of the Local Government Act 2009;

d. to give notice of the making and commencement of Amending Subordinate Local Law
No. 3 (Subordinate Local Law No. 1.2 (Commercial Use of Local Government
Controlled Areas and Roads) 2015) 2018, by publication in the Queensland
Government Gazette;

4. Authorise the Chief Executive Officer to make any necessary administrative and formatting
amendments prior to gazettal.

CARRIED 9/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle¢, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott, Tracey Huges and Paul Gleeson voted FOR the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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124 MAKING SUBORDINATE LOCAL LAW NO. 1.8 (OPERATION OF ACCOMMODATION
PARKS) 2015

Objective Reference:
Authorising Officer:  John Oberhardt, General Manager Organisational Services

Responsible Officer: Tony Beynon, Group Manager Corporate Governance

Report Author: Kristene Viller, Policy and Local Laws Coordinator
Attachments: 1. Review of Anti-competitive provisions Subordinate Local Law No.
180

2. Amending Subordinate Local Law No. 10 (Subordinate Local Law No.
1.8 (Operation of Accommodation Parks) 2015) 2018 {

3. Consolidated Subordinate Local Law No. 1.8 (Operation of
Accommodation Parks) 2015

PURPOSE

The purpose of this report is to proceed with the making of Amending Subordinate Local Law No.
10 (Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015) 2018, which
amends Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015. The
amendment removes the imposition of a 1 year term instead allowing the term to be determined
for each case during licencing.

BACKGROUND

At the General Meeting on 4 October 2017, Council made a resolution to commence the process
for amending Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015.

The amendments to Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015 are
detailed in the amending instrument (Attachment 2).

Please note that in the consolidated version of Subordinate Local Law No. 1.8 (Operation of
Accommodation Parks) 2015 (Attachment 3) the only changes made are to:

Section Amendment

Schedule 1, section 7(3) Deleted “an approval may be granted for a term of up to 1 year”

Schedule 1, section 8(2) Deleted “the term for which an approval may be renewed or extended must not exceed
1 year”

Schedule 1, section 8(3) Renumbered to 8(2)

ISSUES
State Interest Checks

Section 29A of the Local Government Act 2009 does not require state interest checks to be
completed on subordinate local laws.

Public Interest Review

The Local Government Act 2009 (the Act) requires that any subordinate local law made with anti-
competitive provisions is to comply with the procedures prescribed under a regulation for the
review of the anti-competitive provisions.
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The Local Government Regulation 2012 (Regulation) provides that the procedure for review of
anti-competitive provisions is set out in the National Competition Policy — guidelines for
conducting reviews on anti-competitive provisions in local laws (the Guideline).

Review of Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015 found that
anti-competitive provisions were present. Each of the potential anti-competitive provisions were
reviewed in line with the procedure set out in the Guideline. It was determined that the identified
provisions were excluded from the review of anti-competitive provisions under the Guideline
because they were of a particular type listing in the Guideline.

Community Consultation

As advised at the General Meeting on 9 May 2018 Community Consultation was not being
undertaken on Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015 as the
amendments were deemed insubstantial and in accordance with Council’s adopted local law
making process not subject to community consultation.

Insubstantial changes

Under the Local Law Making Process, the making of the Amending Instrument must follow steps 1
through 9 if they involve substantial amendments or affect anti-competitive provisions. If Council
decides by resolution that the Amending Instrument only amends an existing subordinate local law
to make an insubstantial change and the amendment does not affect anti-competitive provisions,
Council may skip steps 2 to 4 inclusive (public consultation and anti-competitive procedures) and
proceed directly to step 5 (deciding whether to make the Amending Instrument). None of the
proposed amendments are anti-competitive or affect an anti-competitive provision.

The change to schedule 1 of Subordinate Local Law No. 1.8 (Operation of Accommodation Parks)
2015 (SLL1.8) is considered an insubstantial change because:

1. Redland City Council’s Administration Local Law and subordinate local laws are model local
laws;

2. The model Subordinate Local Law permits Council to set a term and specify the term in the
licence;

3. Council initially chose to impose a term of 1 year but has now decided to specify the term for
each case during licencing;

4. A term for the approval will still be imposed and does not change the requirement to renew
approvals and does not alter/change the operation of the rest of the Subordinate Local Law;

5. The change is still within the parameters of the model local law.

Local Law Implementation

Should Council make the Subordinate Local Law as attached to this report, notice must be given to
the public within one month, through publication in the Queensland Government Gazette and on
Council’s website. The law comes into effect on either the date published in the gazette or a date
nominated by Council in the Subordinate Local Law.

STRATEGIC IMPLICATIONS
Legislative Requirements

The Local Government Act 2009 Chapter 3, Part 1, provides power for local governments to make
and enforce local laws and sets the framework that the local governments must adhere to. Council
has adopted a Local Law Making Process that is consistent with the Local Government Act 2009
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provisions. This process has been followed in the making of the Subordinate Local Law attached to
this report.

The Subordinate Local Law has been drafted by Council’s external solicitors in accordance with the
Local Government Act 2009, the Guidelines for Drafting Local Laws issued by the Parliamentary
Counsel and the principles under the Legislative Standards Act 1992.

Part D of Council’s adopted Local Law Making Process sets out the required steps for making the
Amending Instrument. The first 5 steps in the Local Law Making Process involve making the
Amending Instrument and steps 6 to 9 relate to notifying the public and Minister about the
Amending Instrument.

Risk Management
The risks associated with making the Subordinate Local Law have been managed by:

a) ensuring the process to make the Subordinate Local Law is in accordance with legislative
standards and the adopted Redland City Council Local Law Making Process;

b) comprehensive internal stakeholder engagement to ensure the Subordinate Local Law will
promote effective governance to the community;

c) utilising external solicitors to draft the Subordinate Local Law to ensure the legislative
principles are followed in the drafting; and

d) conducting a review of the identified anti-competitive provisions to ensure adherence to the
National Competition Policy Guidelines.

Financial

The cost of drafting the Subordinate Local Law and publications are funded through existing
budget allocations within the Legal Services and Strategy and Governance Units.

People

The Subordinate Local Law will have an impact on the resourcing within the Development Control
and Compliance Services Units, who will take on the responsibility for enforcement provisions in
the subordinate local laws. It is anticipated that this work will be absorbed by current resourcing.

Environmental
There are no environmental implications.
Social

Local Government provides for the good governance of the local government area through their
local laws. The Subordinate Local Law attached to this report has the potential to impact all
members of the Redlands Community.

Alignment with Council's Policy and Plans

The process for making the proposed Subordinate Local Law is in accordance with Council’s
adopted practice for making local laws.

This process is in keeping with Council’s Corporate Plan Priority 8, Inclusive and Ethical
Governance for deep engagement, quality leadership at all levels, transparent and accountable
democratic processes and a spirit of partnership between the community and Council.
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CONSULTATION

In developing the proposed Subordinate Local Law consultation occurred with:

Consulted Date
Group Manager Environment and Regulation Consultation occurred between June 2017 and October 2018
Governance Service Manager Consultation occurred between June 2017 and October 2018
Policy and Local Laws Coordinator Consultation occurred between June 2017 and October 2018
Communications Advisor Consultation occurred between June 2017 and October 2018
External Solicitors Consultation occurred between June 2017 and October 2018
Elected Representatives Consultation occurred between June 2017 and October 2018
OPTIONS
Option One

In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1.

That the amendments to Subordinate Local Law No. 1.8 (Operation of Accommodation Parks)

2015 are insubstantial and do not affect anti-competitive provisions;

That Amending Subordinate Local Law No. 10 (Subordinate Local Law No. 1.8 (Operation of

Accommodation Parks) 2015) 2018 makes insubstantial changes to Subordinate Local Law No.
1.8 (Operation of Accommodation Parks) 2015 (Attachment 3) and it does not affect anti-
competitive provisions;

a.

To proceed:

as advertised with the making of Amending Subordinate Local Law No. 10 (Subordinate
Local Law No. 1.8 (Operation of Accommodation Parks) 2015) 2018 (Attachment 2);

to make Amending Subordinate Local Law No. 10 (Subordinate Local Law No. 1.8
(Operation of Accommodation Parks) 2015) 2018 as advertised;

to adopt the consolidated version of Subordinate Local Law No. 1.8 (Operation of
Accommodation Parks) 2015, incorporating the amendments made by Amending
Subordinate Local Law No. 10 (Subordinate Local Law No. 1.8 (Operation of
Accommodation Parks) 2015) 2018, in accordance with section 32 of the Local
Government Act 2009;

to give notice of the making and commencement of Amending Subordinate Local Law No.
10 (Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015) 2018, by
publication in the Queensland Government Gazette;

4. Authorise the Chief Executive Officer to make any necessary administrative and formatting
amendments prior to gazettal.

Option Two

That Council resolves not to make Amending Subordinate Local Law No. 10 (Subordinate Local Law
No. 1.8 (Operation of Accommodation Parks) 2015) 2018.
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COUNCIL RESOLUTION 2018/224

Moved by: Cr Peter Mitchell
Seconded by:  Cr Mark Edwards

In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1. That the amendments to Subordinate Local Law No. 1.8 (Operation of Accommodation
Parks) 2015 are insubstantial and do not affect anti-competitive provisions;

2. That Amending Subordinate Local Law No. 10 (Subordinate Local Law No. 1.8 (Operation of
Accommodation Parks) 2015) 2018 makes insubstantial changes to Subordinate Local Law
No. 1.8 (Operation of Accommodation Parks) 2015 (Attachment 3) and it does not affect
anti-competitive provisions;

3. To proceed:

a. as advertised with the making of Amending Subordinate Local Law No. 10
(Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015) 2018
(Attachment 2);

b. to make Amending Subordinate Local Law No. 10 (Subordinate Local Law No. 1.8
(Operation of Accommodation Parks) 2015) 2018 as advertised;

c. to adopt the consolidated version of Subordinate Local Law No. 1.8 (Operation of
Accommodation Parks) 2015, incorporating the amendments made by Amending
Subordinate Local Law No. 10 (Subordinate Local Law No. 1.8 (Operation of
Accommodation Parks) 2015) 2018, in accordance with section 32 of the Local
Government Act 2009;

d. to give notice of the making and commencement of Amending Subordinate Local Law
No. 10 (Subordinate Local Law No. 1.8 (Operation of Accommodation Parks) 2015)
2018, by publication in the Queensland Government Gazette;

4. Authorise the Chief Executive Officer to make any necessary administrative and formatting
amendments prior to gazettal.

CARRIED 8/1

Crs Wendy Boglary, Peter Mitchell, Paul Golle¢, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott and Tracey Huges voted FOR the motion.

Cr Paul Gleeson voted AGAINST the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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12,5 MAKING SUBORDINATE LOCAL LAW NO. 1.10 (OPERATION OF PUBLIC SWIMMING
POOLS) 2015

Objective Reference:
Authorising Officer:  John Oberhardt, General Manager Organisational Services

Responsible Officer: Tony Beynon, Group Manager Corporate Governance

Report Author: Kristene Viller, Policy and Local Laws Coordinator
Attachments: 1. Review of Anti-competitive provisions Subordinate Local Law No.
1.100

2. Amending Subordinate Local Law No. 11 (Subordinate Local Law No.
1.10 (Operation of Public Swimming Pools) 2015) 2018 {

3. Consolidated Subordinate Local Law No. 1.10 (Operation of Public
Swimming Pools) 2015 [

PURPOSE

The purpose of this report is to proceed with the making of Amending Subordinate Local Law No.
11 (Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools) 2015) 2018, which
amends Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools) 2015. The
amendment removes the imposition of a 1 year term instead allowing the term to be determined
for each case during licencing.

BACKGROUND

At the General Meeting on 4 October 2017, Council made a resolution to commence the process
for amending Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools) 2015.

The amendments to Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools) 2015
are detailed in the amending instrument (Attachment 2).

Please note that in the consolidated version of Subordinate Local Law No. 1.10 (Operation of
Public Swimming Pools) 2015 (Attachment 3) the only changes made are to:

Section Amendment
Schedulel, section 7(3) Deleted “an approval may be granted for a term of up to 1 year”
Schedule 1, section 8(2) Deleted “the term for which an approval may be renewed or extended must not exceed
1 year”
Schedule 1, section 8(3) Renumber as 8(2)
ISSUES

State Interest Checks

Section 29A of the Local Government Act 2009 does not require state interest checks to be
completed on subordinate local laws.

Public Interest Review

The Local Government Act 2009 (the Act) requires that any subordinate local law made with anti-
competitive provisions is to comply with the procedures prescribed under a regulation for the
review of the anti-competitive provisions.
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The Local Government Regulation 2012 (Regulation) provides that the procedure for review of
anti-competitive provisions is set out in the National Competition Policy — guidelines for
conducting reviews on anti-competitive provisions in local laws (the Guideline).

Review of Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools) 2015 found that
anti-competitive provisions were present. Each of the potential anti-competitive provisions were
reviewed in line with the procedure set out in the Guideline. It was determined that the identified
provisions were excluded from the review of anti-competitive provisions under the Guideline
because they were of a particular type listing in the Guideline.

Community Consultation

As advised at the General Meeting on 9 May 2018 Community Consultation was not being
undertaken on Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools) 2015 as the
amendments were deemed insubstantial and in accordance with Council’s adopted local law
making process not subject to community consultation.

Insubstantial changes

Under the Local Law Making Process, the making of the Amending Instrument must follow steps 1
through 9 if they involve substantial amendments or affect anti-competitive provisions. If Council
decides by resolution that the Amending Instrument only amends an existing subordinate local law
to make an insubstantial change and the amendment does not affect anti-competitive provisions,
Council may skip steps 2 to 4 inclusive (public consultation and anti-competitive procedures) and
proceed directly to step 5 (deciding whether to make the Amending Instrument). None of the
proposed amendments are anti-competitive or affect an anti-competitive provision.

The change to schedule 1 of Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools)
2015 (SLL1.10) is considered an insubstantial change because:

1. Redland City Council’s Administration Local Law and subordinate local laws are model local
laws;

2. The model Subordinate Local Law permits Council to set a term and specify the term in the
licence;

3. Council initially chose to impose a term of 1 year but has now decided to specify the term for
each case during licencing;

4. A term for the approval will still be imposed and does not change the requirement to renew

approvals and does not alter/change the operation of the rest of the Subordinate Local Law;
5. The change is still within the parameters of the model local law.

Local Law Implementation

Should Council make the Subordinate Local Law as attached to this report, notice must be given to
the public within one month, through publication in the Queensland Government Gazette and on
Council’s website. The law comes into effect on either the date published in the gazette or a date
nominated by Council in the Subordinate Local Law.

STRATEGIC IMPLICATIONS

Legislative Requirements

The Local Government Act 2009 Chapter 3, Part 1, provides power for local governments to make
and enforce local laws and sets the framework that the local governments must adhere to. Council
has adopted a Local Law Making Process that is consistent with the Local Government Act 2009
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provisions. This process has been followed in the making of the Subordinate Local Law attached to
this report.

The Subordinate Local Law has been drafted by Council’s external solicitors in accordance with the
Local Government Act 2009, the Guidelines for Drafting Local Laws issued by the Parliamentary
Counsel and the principles under the Legislative Standards Act 1992.

Part D of Council’s adopted Local Law Making Process sets out the required steps for making the
Amending Instrument. The first 5 steps in the Local Law Making Process involve making the
Amending Instrument and steps 6 to 9 relate to notifying the public and Minister about the
Amending Instrument.

Risk Management
The risks associated with making the Subordinate Local Law have been managed by:

a) ensuring the process to make the Subordinate Local Law is in accordance with legislative
standards and the adopted Redland City Council Local Law Making Process;

b) comprehensive internal stakeholder engagement to ensure the Subordinate Local Law will
promote effective governance to the community;

c) utilising external solicitors to draft the Subordinate Local Law to ensure the legislative
principles are followed in the drafting; and

d) conducting a review of the identified anti-competitive provisions to ensure adherence to the
National Competition Policy Guidelines.

Financial

The cost of drafting the Subordinate Local Law and publications are funded through existing
budget allocations within the Legal Services and Strategy and Governance Units.

People

The Subordinate Local Law will have an impact on the resourcing within the Development Control
and Compliance Services Units, who will take on the responsibility for enforcement provisions in
the subordinate local laws. It is anticipated that this work will be absorbed by current resourcing.

Environmental
There are no environmental implications.
Social

Local Government provides for the good governance of the local government area through their
local laws. The Subordinate Local Law attached to this report has the potential to impact all
members of the Redlands Community.

Alignment with Council's Policy and Plans

The process for making the proposed Subordinate Local Law is in accordance with Council’s
adopted practice for making local laws.

This process is in keeping with Council’s Corporate Plan Priority 8, Inclusive and Ethical
Governance for deep engagement, quality leadership at all levels, transparent and accountable
democratic processes and a spirit of partnership between the community and Council.
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CONSULTATION

In developing the proposed Subordinate Local Law consultation occurred with:

Consulted Date

Group Manager Environment and Regulation | Consultation occurred between June 2017 and October 2018
Governance Service Manager Consultation occurred between June 2017 and October 2018
Policy and Local Laws Coordinator Consultation occurred between June 2017 and October 2018
Communications Advisor Consultation occurred between June 2017 and October 2018
External Solicitors Consultation occurred between June 2017 and October 2018
Elected Representatives Consultation occurred between June 2017 and October 2018
Group Manager Environment and Regulation | Consultation occurred between June 2017 and October 2018

Consultation occurred between June 2017 and October 2018.

OPTIONS
Option One

In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1. That the amendments to Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools)
2015 are insubstantial and do not affect anti-competitive provisions;

2. That Amending Subordinate Local Law No. 11 (Subordinate Local Law No. 1.10 (Operation of
Public Swimming Pools) 2015) 2018 makes insubstantial changes to Subordinate Local Law No.
1.10 (Operation of Public Swimming Pools) 2015 (Attachment 3) and it does not affect anti-
competitive provisions;

3. To proceed:

a. as advertised with the making of Amending Subordinate Local Law No. 11 (Subordinate
Local Law No. 1.10 (Operation of Public Swimming Pools) 2015) 2018 (Attachment 2);

b. to make Amending Subordinate Local Law No. 11 (Subordinate Local Law No. 1.10
(Operation of Public Swimming Pools) 2015) 2018 as advertised;

c. to adopt the consolidated version of Subordinate Local Law No. 1.10 (Operation of
Public Swimming Pools) 2015, incorporating the amendments made by Amending
Subordinate Local Law No. 11 (Subordinate Local Law No. 1.10 (Operation of Public
Swimming Pools) 2015) 2018, in accordance with section 32 of the Local Government
Act 2009;

d. to give notice of the making and commencement of Amending Subordinate Local Law
No. 11 (Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools) 2015)
2018, by publication in the Queensland Government Gazette;

4. Authorise the Chief Executive Officer to make any necessary administrative and formatting
amendments prior to gazettal.

Option Two

That Council resolves not to make Amending Subordinate Local Law No. 11 (Subordinate Local Law
No. 1.10 (Operation of Public Swimming Pools) 2015) 2018.
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COUNCIL RESOLUTION 2018/225

Moved by: Cr Wendy Boglary
Seconded by:  Cr Tracey Huges

In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1. That the amendments to Subordinate Local Law No. 1.10 (Operation of Public Swimming
Pools) 2015 are insubstantial and do not affect anti-competitive provisions;

2. That Amending Subordinate Local Law No. 11 (Subordinate Local Law No. 1.10 (Operation of
Public Swimming Pools) 2015) 2018 makes insubstantial changes to Subordinate Local Law
No. 1.10 (Operation of Public Swimming Pools) 2015 (Attachment 3) and it does not affect
anti-competitive provisions;

3. To proceed:

a. as advertised with the making of Amending Subordinate Local Law No. 11 (Subordinate
Local Law No. 1.10 (Operation of Public Swimming Pools) 2015) 2018 (Attachment 2);

b. to make Amending Subordinate Local Law No. 11 (Subordinate Local Law No. 1.10
(Operation of Public Swimming Pools) 2015) 2018 as advertised;

c. to adopt the consolidated version of Subordinate Local Law No. 1.10 (Operation of Public
Swimming Pools) 2015, incorporating the amendments made by Amending Subordinate
Local Law No. 11 (Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools)
2015) 2018, in accordance with section 32 of the Local Government Act 2009;

d. to give notice of the making and commencement of Amending Subordinate Local Law No.
11 (Subordinate Local Law No. 1.10 (Operation of Public Swimming Pools) 2015) 2018, by
publication in the Queensland Government Gazette;

4. Authorise the Chief Executive Officer to make any necessary administrative and formatting
amendments prior to gazettal.

CARRIED 9/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott, Tracey Huges and Paul Gleeson voted FOR the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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12.6 MAKING SUBORDINATE LOCAL LAW NO. 1.12 (OPERATION OF TEMPORARY
ENTERTAINMENT EVENTS) 2015

Objective Reference:
Authorising Officer:  John Oberhardt, General Manager Organisational Services

Responsible Officer: Tony Beynon, Group Manager Corporate Governance

Report Author: Kristene Viller, Policy and Local Laws Coordinator
Attachments: 1. Review of Anti-competitive provision Subordinate Local Law No.
1.12 0

2. Amending Subordinate Local Law No. 12(Subordinate Local Law No.
1.12(Operation of Temporary Entertainment Events) 2015) 2018 [

3. Consolidated Subordinate Local Law No. 1.12 (Operation of
Temporary Entertainment Events) 2015 {

4. Amendment to Schedule 1

PURPOSE

The purpose of this report is to proceed with the making of Amending Subordinate Local Law No.
12 (Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015) 2018,
which amends Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment Events)
2015. The amendment provides clarity around the reference to 500 people, being the number of
people for the duration of the event not the number at any given time.

BACKGROUND

At the General Meeting on 4 October 2017, Council resolved to commence the process for
amending Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015.

The amendments to Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment
Events) 2015 are detailed in the amending instrument (Attachment 2).

Please note that in the consolidated version of Subordinate Local Law No. 1.12 (Operation of
Temporary Entertainment Events) 2015 (Attachment 3) the only changes made are to:

Section Amendment

Schedule 1, section 2(b) After ‘500’ entered ‘for the duration of the entertainment event’

Schedule 1, section 4(9) Deleted provision requiring compliance with the guidelines and policies of the Royal
Society for the Prevention and Cruelty of Animals (RSPCA) Australia, as no such guideline
exists.

ISSUES

State Interest Checks

Section 29A of the Local Government Act 2009 does not require state interest checks to be
completed on subordinate local laws.

Public Interest Review

The Local Government Act 2009 (the Act) requires that any subordinate local law made with anti-
competitive provisions is to comply with the procedures prescribed under a regulation for the
review of the anti-competitive provisions.
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The Local Government Regulation 2012 (Regulation) provides that the procedure for review of
anti-competitive provisions is set out in the National Competition Policy — guidelines for
conducting reviews on anti-competitive provisions in local laws (the Guideline).

Review of Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015
found that anti-competitive provisions were present. Each of the potential anti-competitive
provisions were reviewed in line with the procedure set out in the Guideline. It was determined
that the identified provisions were excluded from the review of anti-competitive provisions under
the Guideline because they were of a particular type listing in the Guideline.

Community Consultation

As advised at the General Meeting on 9 May 2018, Community Consultation was not being
undertaken on Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment Events)
2015 as the amendments were deemed insubstantial and in accordance with Council’s adopted
local law making process not subject to community consultation.

Insubstantial changes

Under the Local Law Making Process, the making of the Amending Instrument must follow steps 1
through 9 if they involve substantial amendments or affect anti-competitive provisions. If Council
decides by resolution that the Amending Instrument only amends an existing subordinate local law
to make an insubstantial change and the amendment does not affect anti-competitive provisions,
Council may skip steps 2 to 4 inclusive (public consultation and anti-competitive procedures) and
proceed directly to step 5 (deciding whether to make the Amending Instrument). None of the
proposed amendments are anti-competitive or affect an anti-competitive provision.

The change to schedule 1 of Subordinate Local Law No. 1.12 (Operation of Temporary
Entertainment Events) 2015 (SLL1.12) is considered an insubstantial change because:

1. The change is providing clarity around the 500 people at the event being for the duration of
the event, and removing reference to a non-existent guideline;

2. The change does not change the intent of the subordinate local law, how it has always
operated or how it is enforced.

Local Law Implementation

Should Council make the Subordinate Local Law as attached to this report, notice must be given to
the public within one month, through publication in the Queensland Government Gazette and on
Council’s website. The law comes into effect on either the date published in the gazette or a date
nominated by Council in the Subordinate Local Law.

STRATEGIC IMPLICATIONS
Legislative Requirements

The Local Government Act 2009 Chapter 3, Part 1, provides power for local governments to make
and enforce local laws and sets the framework that the local governments must adhere to. Council
has adopted a Local Law Making Process that is consistent with the Local Government Act 2009
provisions. This process has been followed in the making of the Subordinate Local Laws attached
to this report.
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The Subordinate Local Law has been drafted by Council’s external solicitors in accordance with the
Local Government Act 2009, the Guidelines for Drafting Local Laws issued by the Parliamentary
Counsel and the principles under the Legislative Standards Act 1992.

Part D of Council’s adopted Local Law Making Process sets out the required steps for making the
Amending Instrument. The first 5 steps in the Local Law Making Process involve making the
Amending Instrument and steps 6 to 9 relate to notifying the public and Minister about the
Amending Instrument.

Risk Management
The risks associated with making the Subordinate Local Law have been managed by:

a) ensuring the process to make the Subordinate Local Law is in accordance with legislative
standards and the adopted Redland City Council Local Law Making Process;

b) comprehensive internal stakeholder engagement to ensure the Subordinate Local Law will
promote effective governance to the community;

c) utilising external solicitors to draft the Subordinate Local Law to ensure the legislative
principles are followed in the drafting; and

d) conducting a review of the identified anti-competitive provisions to ensure adherence to the
National Competition Policy Guidelines.

Financial

The cost of drafting the Subordinate Local Law and publications are funded through existing
budget allocations within the Legal Services and Strategy and Governance Units.

People

The Subordinate Local Law will have an impact on the resourcing within the Development Control
and Compliance Services Units, who will take on the responsibility for enforcement provisions in
the subordinate local laws. It is anticipated that this work will be absorbed by current resourcing.

Environmental
There are no environmental implications.
Social

Local Government provides for the good governance of the local government area through their
local laws. The Subordinate Local Law attached to this report has the potential to impact all
members of the Redlands Community.

Alignment with Council's Policy and Plans

The process for making the proposed Subordinate Local Law is in accordance with Council’s
adopted practice for making local laws.

This process is in keeping with Council’s Corporate Plan Priority 8, Inclusive and Ethical
Governance for deep engagement, quality leadership at all levels, transparent and accountable
democratic processes and a spirit of partnership between the community and Council.
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CONSULTATION

In developing the proposed Subordinate Local Law consultation occurred with:

Consultation

Date

Health and Environment Team Leader

Consultation occurred between June 2017 and October 2018

Health and Environment Service Manager

Consultation occurred between June 2017 and October 2018

Group Manager Environment and Regulation

Consultation occurred between June 2017 and October 2018

Governance Service Manager

Consultation occurred between June 2017 and October 201

Policy and Local Laws Coordinator

Consultation occurred between June 2017 and October 2018

Communications Advisor

Consultation occurred between June 2017 and October 2018

External Solicitors

Consultation occurred between June 2017 and October 2018

Elected Representatives

Consultation occurred between June 2017 and October 2018

Consultation occurred between June 2017 and October 2018.

OPTIONS
Option One

In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1. That the amendments to Subordinate Local Law No. 1.12 (Operation of Temporary

2.

Entertainment Events) 2015 are insubstantial and do not affect anti-competitive provisions;

That Amending Subordinate Local Law No. 12 (Subordinate Local Law No. 1.12 (Operation of
Temporary Entertainment Events) 2015) 2018 makes insubstantial changes to Subordinate
Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015 (Attachment 3) and it
does not affect anti-competitive provisions;

3. To proceed:

a. as advertised with the making of Amending Subordinate Local Law No. 12 (Subordinate

Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015) 2018
(Attachment 2);

. to make Amending Subordinate Local Law No. 12 (Subordinate Local Law No. 1.12

(Operation of Temporary Entertainment Events) 2015) 2018 as advertised;

. to adopt the consolidated version of Subordinate Local Law No. 1.12 (Operation of

Temporary Entertainment Events) 2015, incorporating the amendments made by Amending
Subordinate Local Law No. 12 (Subordinate Local Law No. 1.12 (Operation of Temporary
Entertainment Events) 2015) 2018, in accordance with section 32 of the Local Government
Act 2009;

. to give notice of the making and commencement of Amending Subordinate Local Law No.

12 (Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015)
2018, by publication in the Queensland Government Gazette;

4. Authorise the Chief Executive Officer to make any necessary administrative and formatting

amendments prior to gazettal.

Option Two

That Council resolves not to make Amending Subordinate Local Law No. 12 (Subordinate Local Law
No. 1.12 (Operation of Temporary Entertainment Events) 2015) 2018.
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OFFICER’S RECOMMENDATION

In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to
section 29 of the Local Government Act 2009, Council resolves as follows:

1. That the amendments to Subordinate Local Law No. 1.12 (Operation of Temporary
Entertainment Events) 2015 are insubstantial and do not affect anti-competitive provisions;

2. That Amending Subordinate Local Law No. 12 (Subordinate Local Law No. 1.12 (Operation of
Temporary Entertainment Events) 2015) 2018 makes insubstantial changes to Subordinate
Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015 (Attachment 3) and it
does not affect anti-competitive provisions;

3. To proceed:

a. as advertised with the making of Amending Subordinate Local Law No. 12 (Subordinate
Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015) 2018
(Attachment 2);

b. to make Amending Subordinate Local Law No. 12 (Subordinate Local Law No. 1.12
(Operation of Temporary Entertainment Events) 2015) 2018 as advertised;

c. to adopt the consolidated version of Subordinate Local Law No. 1.12 (Operation of
Temporary Entertainment Events) 2015, incorporating the amendments made by Amending
Subordinate Local Law No. 12 (Subordinate Local Law No. 1.12 (Operation of Temporary
Entertainment Events) 2015) 2018, in accordance with section 32 of the Local Government
Act 2009;

d. to give notice of the making and commencement of Amending Subordinate Local Law No.
12 (Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015)
2018, by publication in the Queensland Government Gazette;

4. Authorise the Chief Executive Officer to make any necessary administrative and formatting
amendments prior to gazettal.

COUNCIL RESOLUTION 2018/226

Moved by: Cr Wendy Boglary
Seconded by:  Cr Tracey Huges

In accordance with Council’s Local Law Making Process adopted on 19 April 2017, pursuant to

section 29 of the Local Government Act 2009, Council resolves as follows:

1. That the amendments to Subordinate Local Law No. 1.12 (Operation of Temporary
Entertainment Events) 2015 are insubstantial and do not affect anti-competitive provisions;

2. That Amending Subordinate Local Law No. 12 (Subordinate Local Law No. 1.12 (Operation of
Temporary Entertainment Events) 2015) 2018 makes insubstantial changes to Subordinate
Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015 (Attachment 3) and
it does not affect anti-competitive provisions;

3. To proceed:
a. as advertised with the making of Amending Subordinate Local Law No. 12 (Subordinate

Local Law No. 1.12 (Operation of Temporary Entertainment Events) 2015) 2018
(Attachment 2);
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b. to make Amending Subordinate Local Law No. 12 (Subordinate Local Law No. 1.12
(Operation of Temporary Entertainment Events) 2015) 2018 as advertised;

c. to adopt the consolidated version of Subordinate Local Law No. 1.12 (Operation of
Temporary Entertainment Events) 2015, incorporating the amendments made by
Amending Subordinate Local Law No. 12 (Subordinate Local Law No. 1.12 (Operation of
Temporary Entertainment Events) 2015) 2018, in accordance with section 32 of the Local
Government Act 2009;

d. to give notice of the making and commencement of Amending Subordinate Local Law No.
12 (Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment Events)
2015) 2018, by publication in the Queensland Government Gazette;

4. Authorise the Chief Executive Officer to make any necessary administrative and formatting
amendments prior to gazettal.

5. To note the additional information regarding the reason for the amendment contained in the
new attachment 4.

CARRIED 8/1

Crs Wendy Boglary, Peter Mitchell, Paul Golle¢, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott and Tracey Huges voted FOR the motion.

Cr Paul Gleeson voted AGAINST the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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13 REPORTS FROM COMMUNITY & CUSTOMER SERVICES

13.1 DECISIONS MADE UNDER DELEGATED AUTHORITY FOR CATEGORY 1, 2 AND 3
DEVELOPMENT APPLICATIONS

Objective Reference:

Authorising Officer:  Louise Rusan, General Manager Community & Customer Services

Responsible Officer: David Jeanes, Group Manager City Planning & Assessment

Report Author: Hayley Saharin, Senior Business Support Officer

Attachments: 1. Decisions Made under Delegated Authority 14.10.2018 to
02.11.2018 J

PURPOSE

The purpose of this report is for Council to note that the decisions listed below were made under
delegated authority for Category 1, 2 and 3 development applications only.

This information is provided for public interest.

BACKGROUND

At the General Meeting of 21 June 2017, Council resolved that development assessments be
classified into the following four categories:

Category 1 — minor code and referral agency assessments;
Category 2 — moderately complex code and impact assessments;
Category 3 — complex code and impact assessments; and
Category 4 — major assessments (not included in this report)

The applications detailed in this report have been assessed under:-

Category 1 - Minor code assessable applications, concurrence agency referral, minor operational
works and minor compliance works; minor change requests and extension to currency period
where the original application was Category 1 procedural delegations for limited and standard
planning certificates.

Delegation Level: Chief Executive Officer, General Manager, Group Managers, Service Managers,
Team Leaders and Principal Planners as identified in the officer’s instrument of delegation.

Category 2 - In addition to Category 1, moderately complex code assessable applications, including
operational works and compliance works and impact assessable applications without objecting
submissions; other change requests and variation requests where the original application was
Category 1, 2, 3 or 4*. Procedural delegations including approval of works on and off maintenance,
release of bonds and full planning certificates.

* Provided the requests do not affect the reason(s) for the call in by the Councillor (or that there is
agreement from the Councillor that it can be dealt with under delegation).

Delegation Level: Chief Executive Officer, General Manager, Group Managers and Service
Managers as identified in the officer’s instrument of delegation.
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Category 3 - In addition to Category 1 and 2, applications for code or impact assessment with a
higher level of complexity. They may have minor level aspects outside a stated policy position that
are subject to discretionary provisions of the planning scheme. Impact applications may involve
submissions objecting to the proposal readily addressable by reasonable and relevant conditions.
Assessing superseded planning scheme requests and approving a plan of subdivision.

Delegation Level: Chief Executive Officer, General Manager and Group Managers as identified in
the officer’s instrument of delegation.

COUNCIL RESOLUTION 2018/227

Moved by: Cr Peter Mitchell
Seconded by:  Cr Tracey Huges

That Council resolves to note this report.
CARRIED 9/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott, Tracey Huges and Paul Gleeson voted FOR the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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13.2 LIST OF DEVELOPMENT AND PLANNING RELATED COURT MATTERS AS AT 06
NOVEMBER 2018

Objective Reference:
Authorising Officer: Louise Rusan, General Manager Community & Customer Services

Responsible Officer: David Jeanes, Group Manager City Planning & Assessment

Report Author: Ellen Dwyer, Acting Principal Planner
Attachments: Nil
PURPOSE

The purpose of this report is for Council to note the current development and planning related
Court matters/proceedings.

BACKGROUND
Information on appeals may be found as follows:

1. Planning and Environment Court

a) Information on current appeals and declarations with the Planning and Environment Court
involving Redland City Council can be found at the District Court web site using the “Search
civil files (eCourts) Party search” service:
http://www.courts.qld.gov.au/services/search-for-a-court-file/search-civil-files-ecourts

b) Judgments of the Planning and Environment Court can be viewed via the Supreme Court of
Queensland Library web site under the Planning and Environment Court link:
http://www.sclgld.org.au/qjudgment/

2. Court of Appeal

Information on the process and how to search for a copy of Court of Appeal documents can be
found at the Supreme Court (Court of Appeal) website:
http://www.courts.qld.gov.au/courts/court-of-appeal/the-appeal-process

3. Department of State Development, Manufacturing, Infrastructure and Planning (DSDMIP)

The DSDMIP provides a Database of Appeals that may be searched for past appeals and
declarations heard by the Planning and Environment Court.
(https://planning.dsdmip.gld.gov.au/planning/spa-system/dispute-resolution-under-
spa/planning-and-environment-court/planning-and-environment-court-appeals-database)

The database contains:

a) A consolidated list of all appeals and declarations lodged in the Planning and Environment
Courts across Queensland of which the Chief Executive has been notified.

b) Information about the appeal or declaration, including the appeal number, name and year,
the site address and local government.

4. Department of Housing and Public Works (DHPW)

Information on the process and remit of development tribunals can be found at the DHPW

web site:
Http://www.hpw.qld.gov.au/construction/BuildingPlumbing/DisputeResolution/Pages/default.asp
X
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PLANNING & ENVIRONMENT COURT APPEALS

1 File Number: 4940 of 2015, 2 of 2016 and 44 of 2016
) ) (MCU013926) / (Court of Appeal 11075 of 2017)
Appellants Lipoma Pty Ltd

Lanrex Pty Ltd

Victoria Point Lakeside Pty Ltd

Co-respondent (Applicant)

Nerinda Pty Ltd

Proposed Development:

Preliminary Approval for Material Change of Use for Mixed Use Development
and Development Permit for Reconfiguring a Lot (1 into 2 lots)

128-144 Boundary Road, Thornlands

(Lot 3 on SP117065)

Appeal Details:

Submitter appeal against Council approval

Current Status:

A directions hearing was held on 1 August 2018. A further directions hearing
was held on 5 October 2018 to confirm the matters to be determined by the
Court. The matter has been set down for a hearing, commencing 4 March 2019.

. . Appeal 4515 of 2017
2. File Number: (ROL006084)
Appellant: Australian Innovation Centre Pty Ltd

Proposed Development:

Reconfiguring a Lot (1 into 22 lots and park)
289-301 Redland Bay Road, Thornlands
(Lot 5 on RP14839)

Appeal Details:

Deemed refusal appeal

Current Status:

Appeal filed on 23 November 2017. On 31 January 2018 Council solicitors
notified the parties that it opposed the proposed development. A mediation
was held on 6 March 2018. The next Court review is 21 November 2018.

. . Appeal 339 of 2018
3. File Number: (MCU013949)
Appellant: Hosgood Company 3 Pty Ltd & DPK Injection Pty Ltd

Proposed Development:

Material Change of Use for a Dual Occupancy
2 Starkey Street, Wellington Point
(Lot 11 on SP284567)

Appeal Details:

Appeal against Council refusal

Current Status:

Appeal filed on 30 January 2018. Mediation held on 10 April 2018. Settlement
offer went to Council 24 October 2018. Appeal allowed subject to conditions on
1 November 2018.

. . Appeal 461 of 2018
4. File Number: (MCU013977)
Appellant: Robyn Edwards & Ronald Edwards

Proposed Development:

Material Change of Use for an Undefined Use (Rooming Accommodation)
41 Ziegenfusz Road, Thornlands
(Lot 291 on RP801793)

Appeal Details:

Appeal against Council refusal

Current Status:

Appeal filed on 8 February 2018. A Directions Order was set down on 27 April
2018 detailing a timetable for the proceedings. Mediation held 31 May 2018.
The next Court review is 9 November 2018.
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. . Appeal 894 of 2018
5. File Number: (MCU013921)
Appellant: Palacio Property Group Pty Ltd

Proposed Development:

Infrastructure Conversion Application

(relating to the Development Permit for a Material Change of Use for Multiple
Dwellings (22 units))

4-8 Rachow Street, Thornlands

(Lot 5 on SP149013)

Appeal Details:

Appeal against Council refusal

Current Status:

Appeal filed on 9 March 2018. A without prejudice meeting was held on 17 May
2018. Settlement offer went to Council meeting on 10 October 2018. Council
resolved to decline the offer.

. . Appeal 1506 of 2018
6. File Number: (MCU17/0149)
Appellant: Barro Group Pty Ltd

Proposed Development:

Request to Extend the Currency Period

(relating to the Development Permit for a Material Change of Use for Extractive
Industry and Environmentally Relevant Activities 8 (Chemical Storage), 16
(Extractive and Screening Activities) and 21 (Motor Vehicle Workshop
Operation))

1513 and 1515-1521 Mount Cotton Road, Mount Cotton

163-177 and 195 Gramzow Road, Mount Cotton

(Lot 162 on S31962, Lot 238 on SP218968, Lot 370 on S311071, Lot 1 on
RP108970, Lot 17 on RP108970, Lot 1 on SP272090, Lot 2 on SP272091, Lot 3 on
SP272092 and the land comprising part of Greenhide (California) Creek located
between Lot 162 on S31962 and Lot 238 on SP218968, which is the property of
the State)

Appeal Details:

Appeal against Council refusal

Current Status:

Appeal filed on 24 April 2018. Without prejudice meeting held on 29 October
2018. A pre-callover review is scheduled for mid-February 2019.

. Appeal 1774 of 2018
7. FileN :

ile Number (OPW002206)
Appellant: Jexville Pty Ltd

Proposed Development:

Operational Works for an Advertising Device
39 Old Cleveland Road, Capalaba
(Lot 1 on RP137310)

Appeal Details:

Appeal against a condition of the Development Permit

Current Status:

Appeal filed on 15 May 2018. Mediation was held on 27 June 2018. A second
mediation was held on 6 September 2018. The hearing was 25 October 2018.
Final orders allowing the appeal subject to conditions were made on 26 October
2018.

. Appeal 2142 of 2018
. File N :
8 fle Number (MCU013782)
Appellant: Binnaton Holdings Ltd

Proposed Development:

Material Change of Use for an Apartment Building (39 units)
7,9 & 11 Fernbourne Road, Wellington Point
(Lots 1 & 2 on RP14166 and Lot 2 on RP14166)

Appeal Details:

Appeal against Council decision to issue a Preliminary Approval

Current Status:

Appeal filed on 11 June 2018. Without prejudice meeting held on 19 July 2018.
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. . Appeal 2171 of 2018
9. File Number: (ROL006209)
Appellant: Lorette Margaret Wigan

Proposed Development:

Reconfiguring a Lot for 1 into 29 lots and road
84-122 Taylor Road, Thornlands
(Lot 1 on RP123222)

Appeal Details:

Appeal against Council decision to issue a Preliminary Approval

Current Status:

Appeal filed on 13 June 2018. Mediation held on 29 June 2018. A second
mediation was held on 2 October 2018. Third mediation held 22 October 2018.
A further mediation is scheduled for 4 December 2018.

. . Appeal 2519/18
10. File Number: (MCU17/0123)
Appellant: Wellington Property Management Pty Ltd

Proposed Development:

Material Change of Use for a Child Care Centre
100-102 Collins Street, Redland Bay
(Lot 1 on RP190688)

Appeal Details:

Appeal against Council refusal

Current Status:

Appeal filed on 9 July 2018. Mediation was held on 4 October 2018. The next
Court review is scheduled for 15 November 2018.

. . Appeal 3177/18
11. File Number: (MCU17/0153)
Appellant: Geoffrey David Abbott, Anthony John Baker & Anja Katrin Hoecker

Proposed Development:

Material Change of Use for an Undefined Use
9 & 11 Tascon Street, Ormiston
(Lots 72 and 73 on RP1714)

Appeal Details:

Appeal against Council refusal

Current Status:

Appeal filed on 31 August 2018.

. Appeal 3291/18
12. FileN :
fle Number (OPW18/0012)
Appellant: East Coast Surveys (Aust) Pty Ltd

Proposed Development:

Operational Works for Prescribed Tidal Works (Pontoon)
11 & 11a Anchorage Drive, Cleveland
(Lots 11 and 12 on SP278831)

Appeal Details:

Appeal against a condition of the Development Permit

Current Status:

Appeal filed on 12 September 2018. Directions hearing held on 3 October 2018.
Appeal allowed on 2 November 2018.

. Appeal 3344/18
13. FileN :
3 fle Number (ROL006039)
Appellant: Harridan Pty Ltd

Proposed Development:

Reconfiguring a Lot for 1 into 7 Lots
14-20 Bonnie Street, Thornlands
(Lot 6 on SP164062)

Appeal Details:

Appeal against Council refusal

Current Status:

Appeal filed on 12 September 2018. Directions hearing held on 28 September
2018. Mediation scheduled for 8 November 2018.
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. Appeal 135/18
14. File Number: (I\F/>I?2U013917)
Appellant: Maureen Joan Chapman
Material Change of Use for a Dwelling House
Proposed Development: 42 Magnolia Street, Russell Island
(Lots 77,78, 104 & 105 on RP129012)
Appeal Details: Appeal against Council refusal
Current Status: Appeal filed on 21 September 2018.

APPEALS TO THE QUEENSLAND COURT OF APPEAL

. . Appeal 8114/18
15. File Number: (MCU012812) / (QPEC Appeal 3641 of 2015)
Appellant: Redland City Council
Respondent (applicant): King of Gifts Pty Ltd and HTC Consulting Pty Ltd
Material Change of Use for Service Station (including car wash) and Drive
Proposed Development: Through Restaurant

604-612 Redland Bay Road, Alexandra Hills

Appeal against the decision of the Planning and Environment Court to allow the

A | Details:
ppeal Detalls appeal and approve the development.

Appeal filed by Council on 30 July 2018. Council’s Outline of Argument was filed
on 28 August 2018. The appellant’s outline of argument was filed on 20
September 2018. Council has filed a reply and a hearing is set down for 12
March 2019.

Current Status:

DEVELOPMENT TRIBUNAL AND OTHER MATTERS

16. | File Number: 3201/18
Applicant: Charles & Howard Pty Ltd
Reconfiguring a Lot for 2 into 9 lots
Development: 15 & 20 Albert Street, Victoria Point
(Lots 1 & 2 on RP178345)
Application Details: To revive, change and extend the currency period of a lapsed approval
Current Status: Application filed on 4 September 2018. Directions hearing adjourned until 14
November 2018.

COUNCIL RESOLUTION 2018/228

Moved by: Cr Mark Edwards
Seconded by:  Cr Tracey Huges

That Council resolves to note this report.
CARRIED 9/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle¢, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott, Tracey Huges and Paul Gleeson voted FOR the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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13.3 PUBLIC ART COMMISSIONING PROGRAM 2018
Objective Reference:
Authorising Officer:  Louise Rusan, General Manager Community & Customer Services

Responsible Officer: Louise Rusan, General Manager Community & Customer Services

Report Author: Gary Photinos, Group Manager Community & Cultural Services
Attachments: 1.  Public Art Commissioning Program {
PURPOSE

A Public Art Works Commissioning Program (program) has been developed for the current
financial year. It includes commissioning works for the $220,000 public art allocation, as well as
collaborations with the Civic and Open Space Asset Management (COSAM) Unit.

Each proposed project has been subject to a prioritisation process aligned with the Public Art
Framework themes, delivery platforms, artwork types and project deliverability.

All works proposed for the program have been reviewed and approved by the Public Art Advisory
Panel [established under the Public Art Guidelines GL-3046-001 (guidelines)] on 26th September
2018.

BACKGROUND

e Council adopted the Public Art Framework FR-3046-001 on 20 June 2018. The
implementation would be achieved through the adoption of a program which is subject to an
annual budget approval process.

e An allocation of $220,000 was subsequently approved in the Council annual budget
2018/2019.

e The Public Art Advisory Panel established under the guideline endorsed the 2018/2019
program.

e The 2018/2019 program is now presented to Council for noting.

ISSUES
The Public Art Framework Project Prioritisation Process

A prioritisation process for artwork projects has been developed against the framework themes,
delivery platforms, artwork types and project deliverability. Each project has been assessed and
prioritised against this matrix.

The framework sets key drivers as: Cultural Themes, Delivery Platforms and Artwork Types.

e Cultural Themes: Caring for Country, Portals and Pathways, Shore to Shore, Creative
Communities, Places of Leisure and Labour

e Delivery Platforms: Arterial Corridors, Cycleways and Walkways, Centres Development,
Streetscapes, Private Developments, Festivals & Events, Suburban Identity

e Artwork types: Gateway/Iconic, Landmark/Wayfinding, Interpretive, Integrated, Interactive,
Commemorative, Temporary
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The framework implementation prioritises:
A major public art project each year associated with a significant project of Council

e Publicartin the suburbs, curated pieces across the City of differing artwork types
e Contributing to a recurrent festival activity
e Delivering temporary art

Major Public Art Project 2018/2019
The Capalaba Artwork Entry Statement is the major public art project for 2018/2019.

Several years ago, Redland City Council in consultation with the State Government Department of
Main Roads, undertook landscaping works within the road reserve and vacant land on the south-
western corner of the junction. Works included tree-planting of tall pines within a series of
garden-beds of shrubbery around the intersection corner, and the construction of a pedestrian /
bike path connecting the adjacent commercial shopping precinct to the next intersection of
Moreton Bay Road and Mt Cotton Road and then on to a larger cycleway network within Capalaba
Regional Park and beyond.

It is proposed that a large scale artwork located centrally within the open space, will further
extend, express and enhance this civic gateway experience. It is also proposed that the signage
will be reviewed and redesigned to better reflect the newly adopted Redlands Coast place brand.

As a civic gateway feature, the artwork should be of large scale, 6-8 meters in height, able to
capture long range approach views from multiple directions. It should be an iconic form that
expresses symbolic values for Capalaba and the Redlands Coast, operating as a place identifier and
landmark. The artwork should achieve a robust and effective presence day and evening,
incorporating integrated or directional lighting. The artwork may also include some level of detail
for close-hand viewing to acknowledge and reward the pedestrian experience.

This intersection has the highest passing traffic in Redland City with over 39,000 vehicle
movements per day.

Capalaba is recognised as a Principle Regional Activity Centre (PRAC) in Redland City as the State
Regional Plan. This work will contribute to Capalaba achieving its full potential as one of SEQ’s
PRAC.

In order to meet installation deadlines for the current financial year a pre-qualified artwork
designer and associated concept plan have been selected for this location.

The Public Art Commissioning Program 2018/2019 in Summary.

The attached Public Art Program provides additional details for each project.

The following table represents a summary of the program. Collaboration projects have emerged
with other areas of Council who are integrating public art into their existing projects and utilising
the Public Art Framework. All collaborations with the COSAM Unit have been included which
have already been approved through the budget process and are “works in progress”.
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Public Art Budget
Public Art Works Commissioning Program 2018/2019
2018/2019
Commission and install the Capalaba Artwork Entry Statement $150,000
Concept Planning and artist’s briefs for the Cleveland/Alexandra Hills/Capalaba Corridor. $20,000
Proposed as major project in 2019/2020 ’
Preparation of Curatorial Report and Artist’s Brief for Civic and Opens Spaces Unit for a
L . . $20,000

Victoria Point Jetty & Coochiemudlo Island welcome statement.
Preparation of Curatorial Report and Artist’s Brief for Civic and Open Spaces Unit for a Point $10,000
Lookout play sculpture ’
Sculpture Conditions Report and curatorial advice to Civic and Open Spaces Unit for a Southern

. $5,000
Islands Sculpture Trail
Project Management $15,000
Totals $220,000

Major Public Art Project 2019/2020

The Cleveland/Alexandra Hills/Capalaba Corridor Artwork Wayfinding Project, subject to budget
approval, will be the major public art project nominated for 2019/2020. Concept design and
detailed specifications will be completed as part of this year’s works program to ensure
deliverability in 2019/2020.

The Cleveland, Alexandra Hills, Capalaba Corridor (CACC) is currently a greenspace/transport
corridor which was originally identified in the 1988 strategic plan for the Redlands. It is intended
that this corridor be retained to preserve opportunities for it to play a role in the overall future
transport network of the city. The manner in which it will ultimately be used will be the subject of
more detailed transportation planning. As the planning continues for this corridor, Council has
invested in a pedestrian and cycle way for its full length with basic signage and is currently not well
known to visitors and residents. It offers a safe commuter from Cleveland to Capalaba through
Alexandra Hills.

The CACC will inevitably continue to evolve into the future as the transport planning continues.
The inevitable change should not preclude arts investment on the corridor now. Several strategies
can be used to assure that inviting art today is a sound choice.

o Invest in ephemeral, short-term art. This reduces the cost of art, accelerates the schedule for
art delivery, and allows the art to be replaced as the corridor evolves.

. Locate art where future changes are likely to be less significant. In addition, art may be
installed on public realm adjacent to but outside the property boundaries of the corridor.

. Create art that evolves with the corridor, including art that can be moved and potentially
reimagined in a new form as the site evolves.

. Functional public art; eg fencing, bollards, signposts, entry statements, path markers,
mapping signs and lighting.

STRATEGIC IMPLICATIONS

Legislative Requirements

There are no legislative requirements to deliver a Public Arts Commissioning Program.
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Risk Management

As the artwork will be installed in or near a main road approvals will be required from the
Department of Transport and Main Roads. Any delays in obtaining approval may affect the
deliverability of the project in the current financial year.

Financial

Council has approved a 2018/2019 budget allocation of $220,000 to deliver a public art works
program.

People

Limited implications for staff as the work will be project managed through a specialised curatorial
consultancy.

Environmental

The works program proposed will provide a very positive perception of our naturally wonderful
lifestyle and highlight the diversity of our landscape.

Social

Artworks commissioned maybe transformative and amplify, trace and release intercultural
understandings and a humanising sense of place and attachment. The artworks will acknowledge
the particular heritage, characteristics and histories (Indigenous and non-Indigenous) that
differentiate different parts of this large regional area.

Alignment with Council's Policy and Plans

The works program aligns with the Public Art Policy and Framework as well as place branding:
Redlands Coast “Naturally Wonderful”.

CONSULTATION

The COSAM Unit has been consulted for all collaborations proposed. The COSAM Unit have
undertaken their own stakeholder consultation for their projects.

All Councillors were consulted through individual meetings and provided with a detailed briefing
on the major Capalaba artwork entry statement selection and the proposed works program:

Consulted Date Comments

Meeting to discuss major Capalaba artwork entry

Public Art Advisory Panel 26™ September 2018 .
statement selection and works program

Meeting to discuss major Capalaba artwork entry

Mayor 5™ November 2018 .
statement selection and works program

Deputy Mayor, Division 4 Meeting to discuss major Capalaba artwork entry

2" November 2018

Councillor statement selection and works program
o . Meeting to discuss major Capalaba artwork entr
Division 1 Councillor 2" November 2108 & . ) P y
statement selection and works program
o . Meeting to discuss major Capalaba artwork entr
Division 2 Councillor 30th September 2018 g ) P y

statement selection and works program
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Consulted Date Comments

Division 3 Councillor 1% November 2018 Meeting to dlscu.ss major Capalaba artwork entry
statement selection and works program

Division 5 Councillor 5™ November 2018 Meeting to dlscu.ss major Capalaba artwork entry
statement selection and works program
Meeting to discuss major Capalaba artwork entr

Division 6 Councillor 7" November 2018 eeting to dis u.s jor Capalab work entry
statement selection and works program
Meeting to discuss major Capalaba artwork entr

Division 7 Councillor 2" November 2018 eeting to dis u.s jor Capalab work entry
statement selection and works program
Meeting to discuss major Capalaba artwork entr

Division 8 Councillor 2" November 2018 eeting to dis u.s jor Capalab work entry
statement selection and works program

Division 9 Councillor 5™ November 2018 Meeting to dlscu.ss major Capalaba artwork entry
statement selection and works program

Division 10 Councillor 1% November 2018 Meeting to dlscu.ss major Capalaba artwork entry
statement selection and works program

OPTIONS
Option One

That Council resolves to note the Public Art Works Commissioning Program for 2018/2019.
Option Two

That Council resolves to defer its decision to note this program pending more information to be
provided.

COUNCIL RESOLUTION 2018/229

Moved by: Cr Tracey Huges
Seconded by:  Cr Paul Gleeson

That Council resolves to note the Public Art Works Commissioning Program for 2018/2019.
CARRIED 8/1

Crs Wendy Boglary, Peter Mitchell, Paul Golle, Lance Hewlett, Mark Edwards, Julie Talty, Tracey
Huges and Paul Gleeson voted FOR the motion.

Cr Murray Elliott voted AGAINST the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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13.4 REDLANDS ECONOMIC DEVELOPMENT ADVISORY BOARD UPDATE
Objective Reference:
Authorising Officer: Louise Rusan, General Manager Community & Customer Services

Responsible Officer: Kim Kerwin, Group Manager Economic Sustainability & Major Projects

Report Author: Kristen Banks, Program Manager Economic Sustainability and Major
Projects

Attachments: Nil

PURPOSE

The purpose of this report is to table a report to Council on the eleventh formal meeting of the
Redlands Economic Development Advisory Board (Advisory Board) in accordance with the
Advisory Board’s Terms of Reference.

BACKGROUND

Council established and appointed an Advisory Board as part of its commitment to increasing the
City’s economic capacity through business growth and retention, and employment generation.

The Advisory Board oversees implementation of the Redland City Economic Development
Framework 2014-2041 and assists in the development of industry sector plans.
ISSUES
The eleventh formal Advisory Board meeting was held on Thursday 18 October 2018.
The following items formed the agenda for the meeting:

i. Welcome and introductions

ii. Update from Board members

iii. Review of status of meeting 10 actions

iv. Economic and Major Projects Group Snapshot

v. Vision for Minjerribah

vi. Workshop session — Next steps: Approach to Investment Attraction Strategy

vii. Draft Redlands Coast Transport Strategy

viii. Findings of the draft Environmental Scan of International Education Stakeholders in the
Redlands

A summary of the meeting follows:
i. Welcome and introductions

e The Chair opened the meeting and acknowledged Traditional Owners.
e Warren Rowe was welcomed to the Redlands Economic Development Advisory Board.

ii. Update from Board members
e Board members provided an update on recent work they have been undertaking.
iii. Review of status of meeting 10 actions

e Advisory Board noted the status of meeting 10 actions.
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Advisory Board noted an update on the digital component of Council’s Place Brand
Communication Plan and expressed interest in being kept informed on its
implementation.

iv. Economic Sustainability and Major Projects Group Snapshot

Advisory Board noted that Council is working with nine south east Queensland (SEQ)
councils through the Council of Mayors SEQ — and the Queensland Government — to
secure a SEQ City Deal with the Australian Government.

Advisory Board noted that Council endorsed the Redland City Education and Training
Industry Sector Plan on Wednesday 5 September 2018.

Advisory Board noted that the inaugural Education Roundtable, held on Friday 14
September 2018 at Sheldon College, was attended by more than 40 industry
stakeholders; and that Council is working with industry stakeholders for a follow-up
brainstorming session in November 2018 in the lead up to a second roundtable, to be
held early in 2019.

Advisory Board noted the new Redlands Coast Business Toolkit.

Advisory Board noted that the Redlands Coast Innovation in Aged Care Summit, held on
Friday 21 September 2018, was attended by more than 100 aged care stakeholders.

Advisory Board noted activities being undertaken locally through the Advancing
Regional Innovation Program.

Advisory Board noted that Council has commenced work on development of a draft
Rural Enterprises Industry Sector Plan.

v. Presentation — Vision for Minjerribah by Cameron Costello, CEO, Quandamooka
Yoolooburrabee Aboriginal Corporation (QYAC)

Advisory Board noted a presentation by Cameron Costello that included the following
topics: Quandamooka people and history including consent determination on 4 July
2011; native title lands across Minjerribah (North Stradbroke Island); QYAC objectives;
Quandamooka Tourism including partnerships and brand; economic transition strategy;
and World Heritage nomination.

Advisory Board members suggested that from a destination brand perspective there was
synergy between Redlands Coast and Quandamooka Coast branding.

The Chair offered to assist QYAC to enhance partnerships with key stakeholders
including Tourism Australia.

vi. Workshop session — Next steps: Approach to Investment Attraction Strategy

Advisory Board noted draft report on outcomes of Investment Attraction Workshop,
prepared by Shaun Drabsch, the Endeavour Programme.

Advisory Board members agreed that the draft report provided a comprehensive
summary of the workshop held during its tenth formal meeting.

Advisory Board members agreed that work being undertaken by Council including a gap
analysis for key industry sectors and pre-conditioning for industry sectors would provide
an essential component of the organisation’s approach to investment attraction.
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e Advisory Board members agreed that as part of strategy development Council should
continue to consider how investment attraction can be included in industry sector plans.

vii. Presentation — Draft Redlands Coast Transport Strategy
e Advisory Board noted the draft Redlands Coast Transport Strategy.

e Advisory Board member Warren Rowe offered to meet with officers to provide Council
with feedback on the draft Strategy on the Board’s behalf.

viii. Findings of the draft Environmental Scan of International Education Stakeholders in the
Redlands

e Item carried over to next Advisory Board meeting.

STRATEGIC IMPLICATIONS

Legislative Requirements

There are no legislative requirements that affect the outcome of this report.
Risk Management

Identified risks to successful economic development in the City include:

e failure to work in partnership with the business community, and other levels of government
that will inhibit the delivery of the framework; and

e failure to develop and implement industry sector plans due to inadequate resourcing.
Financial
For the current year budget has been allocated for:

e City-wide branding project
e Economic industry sector plans
e Investment attraction.

Any financial implications beyond the current year will be considered by Council during the
2019/2020 budget development as part of the annual budget submission process.

People

Council may make decisions based on Advisory Board meeting recommendations that may impact
staff resources within the Economic Sustainability and Major Projects Group, City Planning and
Assessment Group and the Communication, Engagement and Tourism Group.

Environmental
There are no identified environmental implications.
Social

A strong and vibrant economy allows a community to reinvest its wealth back into the society that
helped contribute to that growth. The wellbeing of people, the environment and the economy are
intricately linked. A strong and sustainable economy will be integrated and deliver benefits from
across a range of sectors, through all parts of the City and across all demographic boundaries.

Alignment with Council's Policy and Plans

Relationship to Corporate Plan
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The Advisory Board, through its role of overseeing the implementation of the Redland City
Economic Development Framework 2014-2041, supports Council's strategic priority of delivering a
supportive and vibrant economy. In addition, the Framework will also:

e provide opportunity for business investment and local employment;

e develop a supportive vibrant economy that delivers business opportunities;
e promote local jobs; and

e strengthen the tourism industry.

CONSULTATION

The eleventh formal meeting of the Advisory Board was coordinated by the Economic
Sustainability and Major Projects Group with input from the following:

Internal

e Communication, Engagement and Tourism Group — October 2018
e City Planning and Assessment Group — October 2018

External

e (Quandamooka Yoolooburrabee Aboriginal Corporation — October 2018
e Endeavour Programme — October 2018

e Celeste Cathcart Consulting — October 2018

OPTIONS

Option One

That Council resolves to note this report.

Option Two

That Council resolves to request further information or changes to this report.

COUNCIL RESOLUTION 2018/230

Moved by: Cr Wendy Boglary
Seconded by:  Cr Tracey Huges

That Council resolves to note this report.
CARRIED 8/1

Crs Wendy Boglary, Peter Mitchell, Lance Hewlett, Mark Edwards, Julie Talty, Murray Elliott,
Tracey Huges and Paul Gleeson voted FOR the motion.

Cr Paul Golle voted AGAINST the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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14 REPORTS FROM INFRASTRUCTURE & OPERATIONS

14.1 ENCROACHMENT - GALLEY WAY PARK (LOT 2 ON RP851063) 22 GALLEY WAY, BIRKDALE
- FROM LOT 1 ON SP297938 23 GALLEY WAY, BIRKDALE

Objective Reference:
Authorising Officer:  Peter Best, General Manager Infrastructure & Operations

Responsible Officer: Bradley Salton, Group Manager City Infrastructure

Report Author: Karen Triplett, Support Officer

Damien Jolley, Senior Property Officer
Attachments: 1. Galley Way, Birkdale Survey Plan
PURPOSE

This report recommends that Council disposes of land to address an encroachment by the owners
of 23 Galley Way, Birkdale in a Council park at 22 Galley Way Birkdale.

BACKGROUND

Lot 2 on RP851063 situated at 22 Galley Way Birkdale (the park) was transferred to Council in
1993 as part of a subdivision approval and subsequently designated as a park. The park is held as
freehold land with the property of Lot 1 on SP297938 (23 Galley Way) to the north and east of the
park. The dwelling and driveway of 23 Galley Way were built around 1996.

A customer request was raised in July 2018 regarding the installation of bollards to prevent
vehicles accessing and damaging the park.

Following a desk top and an on-site investigation by Council officers, it appeared that potentially
part of the driveway and property fence of 23 Galley Way encroached on the park. A survey was
carried out to confirm the extent of the encroachment. Following confirmation of the
encroachment, affected property owners were notified as per standard surveying procedures.

Council’s Survey Services Manager received a call from the executor of the estate’s will for the
encroaching property to advise that they were also in the process of obtaining a survey plan and
make prospective buyers aware of the encroachment.

ISSUES
The encroachment

23 Galley Way Birkdale has an established highset house with a 6m (double) garage. The concrete
driveway to the garage runs along the eastern boundary of the park and encroaches by 2.97m at
the widest point with the approximate total area encroachment of 30m?. A fence pillar and part of
a fence also encroach in the park by 0.34m and 0.20m respectively. Removing the driveway, pillar
and fence and then installing bollards to restrict vehicle access to the park would remedy the
encroachment but it would also effectively leave the adjoining owners without physical access to
approximately half of their double garage and expose the property with a portion of the fence
removed.

Park Functionality

The total area of the park is 521m? and the disposal of 30m? would not be considered to materially
change the function and accessibility of the park.
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The park is zoned open space under the City Plan with no applicable overlays and the driveway,
fence and pillar are either self-assessable or exempt development.

The Civic and Open Space Asset Management team has determined that based on facts and
circumstances that the disposal of the 30m? encroachment area is not detrimental to the park’s
functionality. The preferable result would be no net loss of open space, however there is not an
option for this area to be offset from the encroaching property.

Disposal

The Local Government Regulation 2012 describes land as a “Valuable Non-Current Asset” and
prescribes a number of options available to enter into a contract to sell the land. Sale by tender or
auction is the prescribed method of disposing of land however the Regulation provides for
exceptions to this rule if certain conditions are met.

In particular reference is made to the exception in subparagraph 236(1)(c)(iv) of the Local
Government Regulation 2012:

A. the land is not suitable to be offered for disposal by tender or auction for a particular reason,
including, for example, the size of the land or the existence of particular infrastructure on the
land; and

B. there is not another person who owns other adjoining land who wishes to acquire the land; and
C. itisin the public interest to dispose of the land without a tender or auction; and
D. the disposal is otherwise in accordance with sound contracting principles.

The area to be disposed of is 30m? making it unsuitable to be offered for disposal by tender or
auction due to the size, location and the level and type of private embellishments.

The disposal of the land to the owner of 23 Galley Way is considered to be the most practical way
to remedy the encroachment and will have negligible impact on the continued level of service and
use of the park and will also allow Council in the future to restrict vehicles accessing the park.
Therefore it is in the public interest to exercise the option of disposing the land directly to the
owner of 23 Galley Way without submitting the land to be disposed of by tender or auction.

A resolution of Council is required to excise this disposal option under subparagraph 236(1)(c)(iv)
of the Local Government Regulation 2012.

STRATEGIC IMPLICATIONS

Legislative Requirements

The encroachment area has been determined to be negligible if disposed of with regard to Council
open space requirements and can be disposed of in accordance with the provisions of the Local
Government Regulation 2012 and Council’s Procurement & Contract Manual — GL-3043-001.

Approval will also need to be obtained, under the Planning Act 2016, to realign the boundary of
the park to allow the encroachment area to be disposed of, and subsequent changes to zoning.

Risk Management

An investigation to control illegal vehicles into the park subsequently identified an encroachment
which in turn has liability risks to Council. The risk and liability of a private vehicle accessing
Council property is resolved, with the encroachment rectification.
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Financial

Council would seek from a registered valuer, the market value for the portion of the encroached
land determined by the new boundary realignment. Costs associated with the disposal will be
borne by the owner of 23 Galley Way Birkdale.

To supply and install bollards to the right hand boundary (500mm from the driveway) and front
boundary to protect the park from illegal vehicle access would be of an estimated cost to Council
of approximately $3,000. Depending on Council’s decision and timing, bollarding could be
undertaken through a future minor improvement works program.

People

The resolution of the encroachment would allow staff to confidently undertake maintenance and
management works in the park, including the future installation of bollards to protect the park
from illegal vehicle access.

Environmental
None identified.
Social

Not realigning the boundaries and enforcing the owners of 23 Galley Way to dismantle their
encroached embellishments within Galley Way Park may not reflect well on Council.

Alignment with Council's Policy and Plans

Disposal of non-functionally important Council land supports Council’s policy to obtain the best
return socially and economically from Council assets.

Local Law

If the land is not approved for disposal through Council’s approval of the report, and or the
property owner of 23 Galley Way does not wish to purchase the removal of the encroachment
embellishments would fall under Council’s Local Law 4 and subordinate local law.

CONSULTATION

In consultation with Date
Service Manager Civic and Open Space Asset Management 26 October 2018
Team Leader Capital Projects 23 October 2018
Advisor Public Place Design 18 October 2018
Team Leader Asset Management 23 October 2018
Parks and Conservation Service Manager 18 October 2018
OPTIONS
Option One

That Council resolves to:
1. dispose of the land as it does not diminish the functionality of the park; and

2. dispose of the land in accordance with subparagraph 236(1)(c)(iv) of the Local Government
Regulation 2012; and

3. delegate the Chief Executive Officer under s.257(1)(b) of the Local Government Act 2009, to
negotiate, make, vary and discharge any resultant contracts and related documentation with
the adjoining property owner, including the purchase price of the land.
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Option Two

That Council resolves to take action under Local Law 4 with the property owner responsible for
removal of the encroachment embellishments, and risks to Council mitigated.

Option Three

That Council resolves to not dispose of the land, and accept the risks and liability associated with
the encroachments on public land.

COUNCIL RESOLUTION 2018/231

Moved by: Cr Peter Mitchell
Seconded by:  Cr Tracey Huges

That Council resolves to:
1. dispose of the land as it does not diminish the functionality of the park; and

2. dispose of the land in accordance with subparagraph 236(1)(c)(iv) of the Local Government
Regulation 2012; and

3. delegate the Chief Executive Officer under s.257(1)(b) of the Local Government Act 2009, to
negotiate, make, vary and discharge any resultant contracts and related documentation with
the adjoining property owner, including the purchase price of the land.

CARRIED 7/2

Crs Wendy Boglary, Peter Mitchell, Lance Hewlett, Mark Edwards, Julie Talty, Murray Elliott and
Tracey Huges voted FOR the motion.

Crs Paul Gollé and Paul Gleeson voted AGAINST the motion.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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15

Nil

16

Nil

17

Nil

18

Nil

MAYORAL MINUTE

NOTICES OF MOTION TO REPEAL OR AMEND A RESOLUTION

NOTICES OF MOTION

URGENT BUSINESS WITHOUT NOTICE
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19 CONFIDENTIAL ITEMS
MOTION TO MOVE INTO CLOSED SESSION AT 10.17AM

COUNCIL RESOLUTION 2018/232

Moved by: Cr Mark Edwards
Seconded by:  Cr Murray Elliott

That Council considers the confidential report(s) listed below in a meeting closed to the public in
accordance with Section 275(1) of the Local Government Regulation 2012:

19.1 Planning and Environment Court Appeal 461 of 2018 - Edwards & Edwards (MCU013977
Material Change of Use for an Undefined Use (Rooming Accommodation) at 41
Zeigenfusz road, Thornlands)

This matter is considered to be confidential under Section 275(1) - (f) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with starting or defending legal
proceedings involving the local government.

19.2 Round 1 2018/19 Sponsorship applications requesting over $15,000.

This matter is considered to be confidential under Section 275(1) - (e) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with contracts proposed to be
made by it. (this report was not discussed during this meeting)

19.3 Confidential Report Class Action Special Charges

This matter is considered to be confidential under Section 275(1) - (f) of the Local Government
Regulation 2012, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with starting or defending legal
proceedings involving the local government.

CARRIED 7/2

Crs Wendy Boglary, Peter Mitchell, Lance Hewlett, Mark Edwards, Julie Talty, Murray Elliott and
Tracey Huges voted FOR the motion.

Crs Paul Gollé and Paul Gleeson voted AGAINST the motion.
Crs Karen Williams and Paul Bishop were absent from the meeting.
MOTION TO MOVE OUT OF CLOSED SESSION AT 10.53AM

COUNCIL RESOLUTION 2018/233

Moved by: Cr Murray Elliott
Seconded by:  Cr Mark Edwards

That Council moves out of Closed Council into Open Council.
CARRIED 8/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott and Tracey Huges voted FOR the motion.

Cr Paul Gleeson was not present when the motion was put.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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19.1 PLANNING AND ENVIRONMENT COURT APPEAL 461 OF 2018 - EDWARDS & EDWARDS
(MCU013977 MATERIAL CHANGE OF USE FOR AN UNDEFINED USE (ROOMING
ACCOMMODATION) AT 41 ZEIGENFUSZ ROAD, THORNLANDS)

COUNCIL RESOLUTION 2018/234

Moved by: Cr Paul Golle
Seconded by:  Cr Wendy Boglary

That Council resolves to:

1. Instruct its solicitors to take all necessary steps to defend a refusal; and
2. Maintain this report as confidential until the conclusion of the appeal.

CARRIED 6/2

Crs Wendy Boglary, Peter Mitchell, Paul Golle, Lance Hewlett, Julie Talty and Tracey Huges voted
FOR the motion.

Crs Mark Edwards and Murray Elliott voted AGAINST the motion.
Cr Paul Gleeson was not present when the motion was put.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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Cr Mitchell declared a real conflict of interest in the following item, stating that he is Vice
President of Redfest Spring Festival and involved in a sponsorship request. Cr Mitchell proposed
to exclude himself from the meeting while the matter was debated and the vote was taken. Cr
Peter Mitchell left the meeting at 10.55am and returned at 10.56am (during the voting of Item
19.2 noting Item 19.2 was not discussed during the Closed Session).

19.2 ROUND 1 2018/19 SPONSORSHIP APPLICATIONS REQUESTING OVER $15,000.

COUNCIL RESOLUTION 2018/235

Moved by: Cr Murray Elliott
Seconded by:  Cr Wendy Boglary

That Council resolves as follows:

1. to accept the Sponsorship Assessment Panel’s recommendation for applications $19-R1-007
— Redland Spring Festival (RedFest) and $19-R1-004 — Robot Productions Pty Ltd (Greazefest
and Rockabilly); and

2. that this report and attachment remain confidential until the applicants have been advised
of the outcome.

CARRIED 7/0

Crs Wendy Boglary, Paul Golle, Lance Hewlett, Mark Edwards, Julie Talty, Murray Elliott and Tracey
Huges voted FOR the motion.

Crs Paul Gleeson and Peter Mitchell were not present when the motion was put.

Crs Karen Williams and Paul Bishop were absent from the meeting.
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19.3 CONFIDENTIAL REPORT CLASS ACTION SPECIAL CHARGES

COUNCIL RESOLUTION 2018/236

Moved by: Cr Tracey Huges
Seconded by:  Cr Wendy Boglary

That Council resolves as follows:

1. To defend the class action; and

2. That this report remains confidential to ensure maintenance of confidentiality of legally
privileged information.

CARRIED 8/0

Crs Wendy Boglary, Peter Mitchell, Paul Golle¢, Lance Hewlett, Mark Edwards, Julie Talty, Murray
Elliott and Tracey Huges voted FOR the motion.

Cr Paul Gleeson was not present when the motion was put.

Crs Karen Williams and Paul Bishop were absent from the meeting.

20 MEETING CLOSURE

The Meeting closed at 10.56am.
The minutes of this meeting were confirmed at the General Meeting held on 12 December 2018.

CHAIRPERSON
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